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Of Profits Earned 


In Broadcasting 


Senate Is Given Details of 
Survey to Aid in Finding) 
Means of Financing Pres-| 
ent Commission 








Losses Are Reported 
By Some Stations 


| 





Of Firms Replying to Question-| 
naire 168 Report Favor- 
able Returns Received From 
Business Activities 





Radio broadcasting, as an industry, 
although yet not self-sustaining, 1S 
steadily nearing that point, while a dis- 
tinct group of stations are realizing 
profits, it is shown in an analysis by 
the Federal Radio Commission made | 
available Dec. 11. : : | 

The analysis, the first of its kind ever 
produced, shows that of 340 average 
broadcasting stations, 172 have lost| 
money in amounts up to $10,000 or more | 
over a one-year period. The remaining 
168' stations realized profits over the 
same monetary range. ; 

Based on returned questionnaires sent 
to broadcasting stations by the Commis- 
sion, the analysis was submitted to the 
Senate along with a report on a pro- 
posed schedule of license fees which 
would be assessed licensed users of the 
ether, with a view of defraying the costs 
of radio administration. The entire re- 
port was submitted in compliance with 
a Senate resolution (S. Res. 351), adop- | 
ted last March. | 

Time Distribution Shown 

In addition to the profit and loss state- 
ment of broadcasting stations outside the 
low power class, the report shows also 


| 





the distribution of broadcasting time, | field forces of the Army’s Corps of En-| 


the average gross annual operating cost | 
of stations and the businesses of broad- 
casting station licensees. Like the profit 
and loss.table, this information never be- 
fore has been available, except through 
private trade surveys and estimates. 

The ofit and loss table, which in- 
include#reports from 340 of the 600-odd 
stations. which already have returned 
their questionnaires shows that 80 sta- 
tions ranging in, power from 100 to] 
50,000 watts, lost more than $10,- 
000 annually, whereas 53 _ stations 
showed profits of moré than $10,000. In- 
cluded in the number which lost money | 
were the five stations of 50,000 watts, 
the maximum broadcasting power per- | 
mitted, which- reported to the Commis- 
sion. 

A favorable trade margin was shown | 
for stations in the $5,000 to $10,000 
sphere. Fifty-four stations realized 
profits between $5,000 and $10,000, while | 


36 stations lost te that extent. In the 
grade $2,500 to $5,000, 35° stations | 
profited and 23 stations lost. Thirty- | 


three stations lost less than $2,500 and 
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Delegation From Pennsylvania Seeks Cooperation of Gov- 
ernment Agencies in Making Economic Survey of Coal ©: 
Industry and Increasing Construction 





Declaring that the anthracite coal in- | 


dustry is confronted with a severe de- 
pression in the coming year, representa- 
tives of the Anthracite Cooperative As- 
sociation of Pennsylvania, headed by Roy | 
C. Haines, executive vice president of | 
the association, of Wilkes-Barre, Pa., | 
laid before Government officials on Dec. 
11 a request for Federal aid in making 
an economic survey of the anthracite 
coal fields. 

Representatives of the association 
called at the White House to pay their 
respects to President Hoover and later 
had an engagement to present their re- 
quest for a survey before the Secretary 
of Commerce, Robert P. Lamont. The 
association is made up of the public, the 
anthracite coal miners and the anthracite 
operators. 

In addition to asking for an economic | 
survey of the entire anthracite coal 
region, the delegation asked all possible 
aid in the way of Federal construction 
in that section of Pennsylvania to stimu- 
late business conditions. The survey, it 


Engineers Organize 
Forces in Field for 
Work on Waterways 





Five Major River and Harbor 
Projects Listed for Im- 


provements at Direction 
' Of President 


By direction of President Hoover the 





gineers have been reorganized to handle 
to the best advantage the five major 
rivers and harbors projects which affect 
the farm industry, said Lt. Col; Edmund 
L. Daley, of the Corps of Engineers, rep- 
resenting Maj. Gen. Lytle Brown, Chief 
of Engineers, in addressing Dec. 11 the 
convention of the American Farm Bu- 
reau Federation in Chicago. ; 

The five projects, as listed by Lt. Col. 
Daley, are: Imprévement of the Mis- 
souri River; increased depths in the 
upper Mississippi. waterway; provision 
of through navigation from the Great 
Lakes to the Gulf of Mexico via the 
Illinois. River; deepening of the Great 
Lakes channels; and construction of the 
St. Lawrence waterway. 


“The mere naming of each of these 
projects,” said Lt. Col. Daley, “indicates 
its potential effect on lowering the cost 
of transportation of farm products to 
the seaboard. The successful comple- 
tion of these projects should provide 
for the farm the same advantage of 
cheap water transportation that now 
accrues to the mines and mills located 





26 stations profited up to that figure. 

Distribution of broadcasting time | 
among all United States stations is | 
shownsin another appendix to the fee re- | 
port. The total annual broadcasting | 
time, it is calculated is 1,252,802 hours. | 
Of this aggregate, the total time sold by | 
stations, exclusive of chain programs, is | 
410,426 hours, or approximately 33 per | 
cent. The aggregate time devoted to | 
chain programs is but 13 per cent or | 
156,581 hours. 

The total time used for station pro- | 
gram and the promotion of good will for 
broadcaster’s own business amounts to 
639,881 hours, or approximately 51 per | 
cent of the time. The average annual 
broadcasting time, divided among the 
620 stations is 2,7471-3 hours. The| 
average toll time sold, exclusive of chain | 
programs, is 900 hours or 33 per cent, | 
and the average total time devoted to | 
chain programs, 345% hours or 13 per | 
cent. The average time used for station 
programs and the promotion of good will 
for broadcaster’s own business is 1,403% 
hours or 51 per cent. 

The analysis also shows the distribu- 
tion of broadcasting time, in the same | 
manner, as divided among the seperate | 


categories of stations, arranged by 
power. Five seperate tables are in- 
cluded. | 


The average gross annual operating | 
cost of broadcasting stations is computed | 
in another table. To maintain a 50,000 
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Railway to Relocate 


New York City Line 


Grade Crossings to Be Elimi- 
nated by New York Central 








The New York Central Railroad has 
been authorized by the Interstate Com- | 
merce Commission to abandon its freight# 
tracks in the congested Manhattan Island 
section of New York City, to relocate the 
tracks with grade crossings eliminated, it | 
was announced by the Commission on | 
Dec. 11 in a report and order in Finance 
Docket No. 7753. 

The project involves an estimated ex- 
penditure of $138,737,500, of which $120,- | 
872,800 is to be borne by the railroad, | 
and $17,864,700 by the State and the | 
city. 

The lines to be abandoned extend from 
West Sixtieth Street and North Moore 
Street, traversing 11th Avenue, long 


in the Ohio Valley. 


“Whereas the Ohio River system pri- | 


marily serves the mine and the mill, the 
prosecution of the five projects of the 
Missouri, upper Mississippi, Illinois, 
Great Lakes and St. Lawrence, are pe- 
culiarly of interest to the farmer for 
the farm industry is primarily the ‘big 
business’ that warrants their improve- 
ment.” 


Emphasizing the importance of farm- 
ing in the prosperity of the United 
States, Lt. Col. Daley told of industries 
that are using the waterways exten- 
sively, and added, “the biggest business 
of them all, the farm industry, has not 
organized itself to take advantage of 
the reduced cost possible in water trans- 
portation.” . 

Reviewing the work of the Corps of 
Engineers, Lt. Col. Daley said: 

“A modest appropriation of less than 


[Continued on Page 18, Column 5§.] 





| 


| 


| 
| 


is proposed, is to be made by the Bureau 


of Mines of the Department of Com- 
merce. 


The delegation requested President 
Hoover to send a message to be read 
at the regional economic conference to 
be held at Wilkes-Barre Dec. 12. 

The proposed economic survey, Mr. 
Haines said, would lead to a reduction 
in the cost of anthracite to the consum- 
ing public. He added that peace and 
harmony prevail in the industry, as a 
result of which there will be no_inter- 
ruption in the supply of anthracite. 

The delegation was presented'to the 
President by Representatives Watres 
(Rep.), of Scranton, Pa.; Brumm (Rep.), 
of Minersville, Pa., and Coyle (Rep.), of 
Bethlehem, Pa. 

The members of the delegation be- 
sides Mr. Haines were: Dr. J. F. Noonan, 
of Mahaney City, Pa.;*Col. E. G. Smith, 
of Wilkes-Barre; Joseph R. Hooker, of 
Plymouth, Pa.; Philip Stranes, of Nan- 
ticoke, Pa., and M. J. Cosik, representing 
the United Mine Workers of America. 





Farm Loan System 
Is Declared to Have 
Proven Efficiency 





Ability Demonstrated to 
Function Under All Con- 
ditions in Farmers’ Inter- 
est, Commissioner Says 





Chicago, Ill., Dec. 11.—The Federal 
farm loan system has demonstrated its 
ability to function in the interest of 
agriculture “under any and all condi- 
tions” and it has proved that no neces- 
sity exists for restricting its work to 
“good times,” according to Commissioner 


H. Paul Bestor, of the Federal Farm 
Loan Board. 


Mr. Bestor’s statement relative to the 
service the..system: was made in the. 
course of an address before the annual 
convention of the American Farm Bureau 
Federation, in Chicago, Dec. 11. He de- 
clared that the farm loan banks, under 
proper management, were capable of sup- 
plying ample first mortgage credit on a 
long-term basis as farming needs re- 
quired. 


$2,481,015,285 in Loans 

The system, since its inception, has 
loaned a total of $2,481,015,285, he said. 
Of this total $1,595,342,765 was loaned 
by the 12 Federal land banks and the 
remainder by the joint stock land banks, 
according to Mr. Bestor. 

An authorized summary of his address 
fellows in full text: 


“This system of financing fills a defi- 
nite place and need in our Nation’s life,” 
Mr. Bestor said. “It provides the type 
of loan best suited to the farmer where 
the long-term loan is needed for agricul- 
tural purposes, 

_ “It has demonstrated its soundness 
in principle and in practice. It has pro- 
vided an amortized loan which eliminates 


|the old problem of refinancing. 


Interest Rates Stabilized 


“It has decreased and stabilized in- 
terest rates to an extent that even the 
framers could hardly have anticipated. 
t has become the modern method of 
financing a farm. 


“It is the desire and the firm purpose 
of the Federal Farm Loan Board to see 
that the management of the banks and 
the supervision by it be such as to in- 





sure the permanence of the system for 
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Investigation Board Facilitates 


Hearings on Advertising Frauds 





Study of Women 
Workers Asked 


vv \ 
Commission Proposed in 
Massachusetts Bill 
v 


State of Massachusetts: 
Boston, Dec, 11. 


RESOLVE has been filed with 

the clerk of the Massachusetts 
house of representatives by Rep- 
presentative Arthur P. Crosby, 
of Brookline, for the creation 
of a special commission to be ap- 
pointed by the governor to investi- 
gate conditions relating to the em- 
ployment of women throughout the 
Commonwealth. 

Under the provisions of the re- 
solve, the commission would con- 
sist of three members, two of whom 
would be women. 

The resolve further provides that 
the commission “shall ascertain 
the number of married women en- 
gaged in gainful occupation, their 





known as “Death Avenue” because of the 
fatal accidents occurring at grade cross- 
ings on the lines. The gs line will | 
be between West Sixtie Street and | 
Spring Street. Commissioner Eastman | 
concurred in the majority opinion. 
The full text of the report and or- 
der will be published in the issue of 
Dee. 13. 


financial conditions and the ques- 
tions as to whether they have other 
means of support for their liveli- 
hood, to the end that more general 
employment be established-for sin- 
gle women, whose circumstances 


are needy, rather than for those 
who have other means of support.” 





+ 








Agency of Trade Commis- 
sion Relieves Publishers 
Of Appearances 





The special board of investigation set 
up within the Federal Trade Commission 
last May to thandle cases of allegedly 
fraudulent advertising has facilitated the 
disposition of these cases and has en- 
abled publishers and advertising agencies 
to agree to abfje by the action of the 
Commission without becoming respond- 
ents to formal complaints, according to 
a statement issued Dec. 11 by the Com- 
mission, outlining the work of this board. 

Following is the statement in full 
text: 

,_ False and migleading advertising pub- 
lished in newspapers and periodicals is 
being investigated by the Commission’s 
newest subdivision, the special board of 
investigation, created by order of the 
Commission, May 6, 1929. Three of the 


Commission’s attorneys constitute . the 
board. 


The board was given general power to 
take jurisdiction over all matters that 
may be referred to it, to make investi- 
gations, hold informal hearings, and 
make reports and recommendations to 
the Commission. 

Hearings before the board are in- 
formal and for development of. informa- 
tion needed by*the Commission prior to 
issuance of formal complaint. The Com- 
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Analysis Is Made |Federal Aid Urged to Prevent |Senate Debates 
in Anthracite Fields Proposal to Call 


Rural Editors 


Mr. Norris Says Journalists. 
Resented Charge of News-, 
paper Sales in Connection 


With Lobby Hearing 


Publisher Signifies 
Desire to Testify 











Senator Allen Defends News-| 
paper Men Who Inserted 
Advertisement Asking Ac- 
tion on Tariff 





The suggestion of Senator Norris 
(Rep.), of Nebraska, that “country ed- 
itors” who signed a page advertisment 
appearing in newspapers urging speedy 
passage of the tariff bill be called be- 
fore the subcommittee of the Senate 
Committeeon the Judiciary investigat- | 
ing lobbying activities, precipitated a 
general debate on the floor of the Sen- 
ate Dee. 11. 

Following a statement by Senator 
Allen (Rep.), of Kansas, that signer? of 
the telegram welcomed such an oppor- 
tunity to appear before the Senate sub- 
committee and that the signers of the 
advertisement “thought they had a right 
to differ from the opinion of Senator 
Norris and still be honest men,” Mr. 
Norris said that the editors evidently had 
been excited about the insinuation that | 
many newspapers in Minnesota had been 
bought by eastern capital. This state- 
ment had been made the previous day 
by Senator Schall (Rep.), of Minnesota. 

In the general debate that followed, 
many Senators joined, including Mr. 
Norris, Mr. Allen, Senator La Follette | 
| (Rep.), of Wisconsin, and Senator Mce- | 
Master (Rep.), of South Dakota. 

On the preceding day Mr. Allen had| 
inserted the advertisement in the Con- 
gressional Record and in debate on the 
subject Senator Norris had suggested 
that the lobby committee find out who 
had paid for the advertisement. 

The telegram read by Senator Allen 


[Cantinugl oe Page 2, Column 1.) 
Costs in Abolishing 
Crossings Allotted 


Railroads to Pay 50 Per 
Cent of Costs in Proposed 
Bill in Massachusetts 














State of Massachusetts: 
Boston, Dec, 11. 

Railroads would be required to pay a 
fixed charge of 50 per cent of the cost 
of eliminating grade crossings in the 
State of Massachusetts, the State 35 to 
40 per cent, the municipality 5 to 10 per 
cent, and the county may. be assessed 
from nothing up to 10 per cent under a 
new method for the abolition of railroad 
grade crossings recommended to the 
legislature Dec. 11 by a special com- 
mittee established by the 1929 session to 
investigate the matter. 

Under the present law, which was| 
adopted in 1890, the railroads are re- 
quired to pay 65 per cent of the total| 
cost of crossing elimination, while the | 
State pays 25 per cent and the munici- | 
pality 10 per cent. | 

The State will advance all the money 
for its portion of the cost as well as 
the part assessed against the municipal- 
ity and the county, and the latter will| 
repay their respective portions to the | 
State over a period that may extend up 
to 10 years. 

Street railway companies, because of 
their financial condition, their decreasing 
revenues from rail service and the rapid 
trend toward bus service, are eliminated 
from sharing in the costs, although such 
companies are permitted to agree with a 
municipality upon the abolition of a 
crossing. 

Under the terms of a bill proposed by 
the special committee the department of 
public works is required to make a com- 
plete and thorough investigation of all 
grade crossings of the State. Petitions 
for abolition 9f crossings will be received 
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Bill Would Authorize 
Branch Banks Abroad 


Permission Restricted to Mem- 
bers of Reserve System 











Senator Norbeck (Rep.), of South 
Dakota, chairman of the Committee on 
Banking and Currency, introduced in the 
Senate, Dec. 11, a bill (S. 2605) to permit 
State member banks of the Federal re- 
serve system to establish or retain 
branches in foreign countries or in de- 
pendengies or insular possessions of the 
United States, 

The Norbeck measure would amend 
paragraph 2 of section 9 of the Federal 
reserve act by adding the following pro- 
viso: 

Provided, however, that with the per- 
mission of the Federal Reserve Board, 
which permission said Board may grant or 
withhold at its discretion, any such State 
bank having a capital and surplus of 
$1,000,000 or more may establish or re- 
tain branches in foreign countries or in 
dependencies or insular possessions of 
the United States, subject to such con- 
ditions and under such regulations as 
may be prescribed by the Federal Re- | 
serve Board, 
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Che Anited States Dailu 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANy ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION OR ADJOURNED 


En 


Reserve Agents 


To Plans to Assist Business 


+ 





Business Advisers 


To Be Announced 
Vv v 


Executive Committee to Be 
Selected December 12 


v 


NAMES of the members of the 
executive committee of the 
National Business Survey Con- 
ference, called at the direction of 
President Hoover, are expected to 
be made public Dec. 12, it was 
stated orally, Dec. 11, on behalf of 
Julius Barnes, permanent chairman 
of the conference. 

The executive committee, which 
is to be supplemented later by a 
larger advisory committee, it was 
explained, will be composed of 10 
or 12 outstanding industrialists, to 
follow up the results and pledges 
made by representatives of various 
trade groups at the conference, 
Dec. 5, in coordinatiog with the 
President’s program to maintain 
normal business activities. 





Congressional Action 
Sought to Forestall 
Rise in Freight Rates 


Resolution Offered to Meet 
Situation on Railroad Val- 
uation Attributed to 
O'Fallon Litigation 








Senator Howell (Rep.), of Nebraska, 
introduced in the Senate, Dec. 11, a reso- 
lution (S. J. Res. 104) to fix the valua- 
tion of railroads for the purpose of rate- 
making and recapture of earnings in ac- 
cordance with the ruling of the Inter- 
state Commerce Commission on the 
O’Fallon case as opposed to the decision 
of the United States Supreme Court in 
that litigation. rs , 

“We are facing an increase of $500,- 
000,000 in freight rates for which, if it 
takes place, Congress will be entirely re- 
sponsible,” declared Senator, Howell, a 
member of the Interstate Commerce 


Committee to which the resolution was | 


referred. “Although not immediately 


effective, the increase ultimately will ar- | 
| rive, affecting not only the industries of 


the country, but it will wipe out all the 
good we have done toward relief of the 
farmer.” 7 

“T am in sympathy with the Senator’s 
idea,” said Senator Brookhart (Rep.), of 
Iowa, another Committee member, “but 
the Supreme Court held that the Com- 
mission did not consider reconstruction 
costs. 
should do something.” 

“Unless Congress does it will be re- 


sponsible for the result,” said Mr. How-| 


ell. “The Supreme Court held that a ma- 
jority of the Commission did not follow 


the direction and intent of Congress and! 


thai, therefore, the Commission’s order 
was wrong. It may be inferred that this 
is a matter Congress can deal with. 


Higher Rates Forecast 


“On May 20, 1929, the United States | 


Supreme Court rendered a judgment in 
the case of the St. Louis and O’Fallon 
Railway Company; Justices Holmes, 
Brandeis and Stone dissenting, and 
Justice Butler not participating. 

“Unless Congress intervenes, as there 
was no constitutional question involved, 
this decision ultimately will result in in- 
creasing the present tentative valua- 
tions of all railroads, adopted by the 
Interstate Commerce Commission for 
rate-making purposes, from 21,000,000,- 
000 to about 30,000,000,000, based upon 
1928 railroad construction costs. 


“Such an increase in the rate _bases| 
of the railroads ultimately will be re-| 
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I think it proper the Congress | 








tered as Second Class Matter at 


the Post Office, Washington, D. C. 


Give Approval 





Conferees Find President’s 
Plans Are Sound; Bank 
Situation Studied 





The semiannual conference of govern- 
ors of the Federal reserve banks and 
chairmen of their boards of directors was 
held Dec. 11 in the offices of the Federai 
Reserve Board. Members of the confer- 
ence declined to discuss the meeting fur- 
ther than to say orally that the matters 
before the session had been of a general 
character, including routine banking 
problems, and that no conclusions had 
been reached. 


Federal reserve agents, were in attend- 
ance but two of the governors, W. J. 
Bailey of the tenth district (Kansas 
City), and W. P. G. Harding, of the first 
district (Boston), were absent. C. A. 
Worthington, deputy governor of the 
Kansas City bank, and W. W. Paddock, 
deputy governor of the bank at Boston, 
attended in place of the two bank heads. 

Prior to the conference, it had been 
stated orally by the Board that the gov- 
ernors and chairman would exchange 
views relative to conditions in their dis- 
tricts and would discuss the economic 
situation as it has been changed since 
their last meeting by the stock market 
decline. 

This discussion, it was stated, con- 
nected directly with President Hoover's 
plans for business stabilization. The 
Federal reserve system is one of the 
chief Federal agencies through which 
the President can work, and the policies 





All of the chairmen, who also are the | 
Measure Offered 


THERE is a vast benefit "H 

~ bringing the Government a 
little closer to the. people, and the 
people a little closer to Govern- 


ment.” 
President of the United States, |}: 


1921—1923 
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Hearings Planned 
On Motor Bus Bill 
By Subcommittee 





Interstate Lines 





a Senate Interstate Commerce Com- 
iiitte “initiated a move toward legisla- 
tion for the Federal regulation of in- 
terstate motor bus lines Dec. 11 when 
Chairman Couzens (Rep.), of Michigan, 
was authorized to appoint a subcommit- 
tee of five to hold hearings on the 
subject. 

Hearings by the Committee, which will 
be named later by Senator Couzens, will 
be based on a bill (S. 1351) introduced 
by him and under the provision of which 
the operation of interstate lines would 
be brought under the control of the In- 
terstate Commerce Commission and joint 
boards made up of representatives of 
|the State through which the bus opera- 
|tion is gonducted. Operation of omni- 
|buses in interstate commerce on any 
public highway is prohibited under the 
bill unless the operating companies first 
obtain from the Interstate Commerce 
Commission a certificate of public con- 
venience and necessity. 

In determining whether or not a cer- 
tificate should be issued, “reasonable 
consideration” shall be given to the con- 
venience of necessity to the public to 
be served thereby of the service applied 
for, the bill stipulates. 

Protection of the traveling public is 
sought in a section of the bill which 
requires that the Commission’s  certifi- 
cates shall not be issued until the bus 
companies comply with regulations gov- 
erning the securing of insurance against 
accident or death claims. 

The Interstate Commerce Commission 
is empowered to establish and enforce 
schedules of rates and fares to be 
|charged on the bus lines. 

Penalty clauses in the proposed legis- 
lation provide a fine of not more than 
$100 for the first offense against the 
Commission’s regulatory activities, with 
a maximum fine of $500 for any subse- 
quent offense. 

“Nothing in this act contained shali 
be construed to effect the powers ‘of tax- 
ation of the several States or to author- 
ize a motor carrier to do an intrastate 


| 
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Vehicular Tubes at New York 





New Jersey Governor May 
Recommend New Traffic 
Facilities 





State of New Jersey: 
Trenton, Dee. 11. 


The construction of a new vehicular 
tunnel between New Jersey and New 


York at an estimated cost of $50,000,000, | 
together with a land tunnel under the} 


Palisades on the Jersey side costing 


$12,000,000 more, may be recommended | 
|by Gov. Morgan F, Larson to the 1930 
legislature, the Governor stated orally’ 


Dec. 11. 

Need of a second tunnel has been 
pressed by a delegation from the fede- 
rated municipalities of North Jersey 
and he is now studying the facts pre- 
sented, he said. 

Governor Larson stated that if he de- 
cides to recommend a second tunnel he 
will include a stipulation that the pres- 


ent toll system at the Holland tunnel be| 


continued indefinitely, To lift the tolls 
when construction costs have been met, 
he said, would create a situation in which 
the second tunnel, operated under a toll 
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Varied Weather 
Hurts Truck Crops 


Vv v 
'| Winter Wheat Protected by 
Blanket of Snow 


Vv 
EATHER for the past week 
commenced moderately cold, 
grew warmer, and again reacted 
to cool at the close, it was stated 
Dec. 11 by the "Weather Bureau. 
The weather at the latter part of 
|| the week\was more favorable for 
|| harvesting the remainder of the 
|| corn and cotton crops, for live- 
|] stock, and for citrus fruits. 
Damage Was caused truck crops 
|| during the week by unfavorable 
|| weather. Winter wheat does not 
|| appear to have been very much in- 
jured by the severe cold since it 
\| was covered with a blanket of 
| snow, 
(The general summary of the 
|| weekly weather report will be 
| found on page 5.) 








|had expressed his willingness to acce 





—Warren G. Harding, 
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Authority to Raise 
Taxes on National 
Banks Is Opposed 
Comptroller of Currency 

Says Bill to Liberalize 


State Power Would Be In- 
jurious to System 


PRICE 5 CENT 





General Equalization 
Of Levies Proposed 





in House 
Would Assess Various Types 
Of Financial Houses on 
Same Basis 





Opposition to any change in the provi- 
sions of section 5219 of the Revised Stat- 
utes, restricting State taxation of na- 
tional banks or their shares, was reit- 
erated, Dec. 11, by the Comptroller of the 
Currency, John W. Pole, who declared in 


an oral statement that the provisions had 
served as a safeguard for national banks 
for 65 years. 


The Bureau of the Comptroller of the 


Currency has been consistently on record 
as against any changes in those provi- 
sions and the introduction of bills during 
the present session of Congress will not 
affect the Bureau’s view, Mr. Pole added, 
Pending Bill is Opposed 

A bill (H. R. 7139) has been introduced 
in the House by Representative Goodwin 
(Rep.), of Cambridge, Minn., which 
would establish a new taxation basis for 
the States insofar as national banks are 
concerned. It was in respect to this bill 
particularly that Mr. Pole spoke. 

The matter was called to the attention 
of Congress in the Gomptroller’s annual 
report of a year ago, at which time sev- 
eral bills proposing a change in the State 


Senator Couzens Authorized | t@* basis were pending, At that time the 


Comptroller declared that the principle 


To Appoint Five Members | involved was so important as to warrant 
To Study Regulation of) 


the most careful scrutiny before any new 


legislation was enacted, and stated his 


opposition. 
State Taxes Limited 


“National banks, are-instrumentalities 
ioe the Federal Government,” ‘sai 


said Mr. 
ole. “As such they cannot™be taxed by 
the States except with the consent of 


the Federal Government and then only ° 


to such extent as the Federal Govern- 
ment permits. Recognizing that the 
power to tax is the power to destroy, 
Congress has rightly safeguarded the 
instrumentalities of the Federal Govern- 
ment by limitations upon State tax- 
ation.” 

Attention was called to conditions in 
the national. banking system which, Mr. 


|Pole repeatedly has declared, must be 


remedied by legislation of a more liberal 
character to maintain the. full strength 
of the system. Defections from the na- 
tional system ranks have been many in 


[Continued on Page 14, Column 4.] 


New Air Mail Lines 
Officially Approved 





Southern System and St. Louiss 
New York Route Authorized 





A new southern transcontinental sys 
tem of air mail lines and a new air mail 
line between St. Louis, Mo., and New 
York City, via Pittsburgh and Philadel 
phia, Pa., have been approved by the 
Interdepartmental Committee on Civil 
Airways, the Post Office Department an- 
nounced Dec. 11. No date has been fixed 
for the opening of bids for the trans- 
portation of air mail over the routes 
proposed. The Department, it was ex- 
plained orally, will take care of this mat- 
ter later, since the establishment of 
these new airways will call for night 
flying and consequently the routes will 
have to be lighted by the Department of 
Commerce, which handles this work. 

The new air mail lines to be estab- 
lished were proposed to the Committee by 
Senators, Representatives, members of 
chambers of commerce and boards of 


|trade and commercial air lines headed 


by, the former Secretary of the Treasury, 
William Gibbs McAdoo. Because of a 
lack of postal funds, the Department, 


|it was said, does not expect to placé 


Costing $62,000,000 Proposed 


these routes into operation during the 
current fiscal year. At the hearing held 
Nov. 25 by the Committee, a congress- 
ional delegation who represented various 
cities interested in the proposed routes 
assured the Committee that Congress 
would appropriate the necessary money 
to place them into operation immedi- 
ately. Postal officials in charge of the air 





[Continued on Page 3. Column ?.] 
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Mr. Grundy Is Appointed 
As Pennsylvania Senator 





State of Pennsylvania: 

Harrisburg, Dec. 11. 
Governor Fisher stated orally tonight 
that he had appointed Joseph R. Grundy 
as United States Senator from Pennsyl- 
vania to take the seat made vacant when 
the Senate voted against seating Wil- 
liam S, Vare. Mr. Grundy is president 
of the Pennsylvania Manufacturers As- 
sociation and vice president of the Amer- 

ican Tariff League. 

Governor Fisher said that Mr. Grundy 


and the appointment was made with the 
distinct understanding that Mr. Grundy 
be a candidate at the next election, 
Frank J. Gorman, secretary to the gov- 
ernor, will arrive in Washington Dec. 12 
to present the commission as Senator to 
Mr. Grundy. 
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nate Debates 
Proposal to Call 
Rural Editors 


Mr. Norris Says Journalists 
* -Resented Charge of News- 


© paper Sales in Connection 
* With Lobby Hearing 


[Continued from Page 1.) 

was from Herman Roe, publisher of the 
Northfield News, Northfield, Minn. It 
‘follows in full text: 

’ “If Senator Norris is correctly quoted 
in news dispatches today referring to| 
page advertisement signed by more than | 
140 Northwest editors appealing to Con- 
gress for speedy action on tariff bill | 
permit me as one of the signers who | 
contributed to defray the cost to say I) 
-would welcome an opportunity to testify | 
before lobby committee or any other 
Senate committee. 

“Every other, publisher who endorsed | 
this appeal would welcome such an op- 
portunity and joins me in resenting Sen- 
ator Norris’ unjustified and unwarranted | 
reference to these editors and _ their | 
newspapers as pretending to be friends | 
‘of the farmer. 

“As real friends of the farmer who} 
come in contact with farmers daily this 
group of editors .of home town news- 
-papers can assure the Senator from Ne- | 

raska that the farmers of our State! 
with very few exceptions endorse the | 
statements made by the editors and add | 
their emphatic appeal for more action | 
and less oratory so that a tariff law) 
«embodying President Hoover’s recom- | 
mendations may be enacted.” j 

“The Northfield News is listed in the) 
American Newspaper Annual Directory, | 
which is the official publication of the| 
American Newspaper Publishers Asso- | 
ciation, as a Republican paper established 
in 1876,” declared Mr. Allen. | 

“It is the oldest paper in Northfield, | 
with the largest general circulation.” 

“The circulation of the newspapers | 
which signed the statement to Congress | 
totals 495,350. An examination of the| 
list reveals the names of many pub- 
lishers well known to the public. There 
are approximately 150 of them. Many 
of them have been publishers of their | 
papers for more than a quarter of a} 
century; three or four of them for a 
longer period. sede 

“Eighty-four of these editors publish | 
the only newspapers in their respective 
communities; 31 ofgthe remainder pub- 
lish the leading papers. In one com- 
munity, Windom, a town of 2,200 popu- | 
lation, both newspapers joined in endors- | 
ing the advertisement. Both metropoli- | 
tan dailies in Dulath, the Herald and| 
News-Tribune, as well as the Minneapolis | 
Journal, also signed the statement.” | 

“These papers ‘have been a part of | 
the warp and woof of Minnesota civili- | 
zation, as country editors have always 
been a part of the civilization they have | 
helped to cherish. They have gone up| 
and down with the fluctuations of pio- 
neer days. Their characters have stood 
the test, as is revealed by their circula- | 
tions, because no man is under a more 
constant scrutiny than the country editor 
who submits each week to the readers | 
of the old home paper the best that is 
in him. No country newspaper rises 
pigher than the character of its pub- 
lisher; the cumulative judgment which 
his readers pass upon him from week to | 
week is inescapable. : 

Missions Held High | 

“These editors and publishers hold 
their missions in life just as high as do | 
we hold ours here in this chamber; a 
reflection upon their integrity means | 
just as much to them as a reflection | 
upon our integrity means to us. These 
men have made continual sacrifices; 
their honest courage has led them often | 
into places that have threatened the very | 
existence of the pzpers they have loved | 
and_ cherished. | 
_ “Therefore, Mr. Roe does not make} 
lightly the suggestion that he be per- | 
mitted an opportunity, along with his | 
associates, to answer here the asper- | 
sions cast upon him here. If these Min- | 
nesota editors and publishers have com- | 
mitted an offense in their assumption | 
that they had a right to advise us, then | 
we had better have it out. | 

“It has been the habit of publishers in | 
this country for a good many years to 
give advice along the lines of govern- | 
ment. Every publisher feels that an in- | 
telligent interest in public affairs is a} 
part of the general obligation he assumes | 
toward the public. I imagine these Min- | 
nesota editors were considerably sur- | 
prised yesterday when they discovered | 
that their advice to us had been received 
with suspicion and irritation rather than | 
with the respectful consideration to} 
which they doubtless thought it was en- | 
titled. 

“It may be, that if we are sufficiently | 
severe with those who continue to crit- | 
lclze us, we may stop the flood of crit- | 
icism which fairly deluges the United 
States Senate these days. Whether or 
not we can do this, we have at least | 
revealed to the country that we are not | 
insensible to the criticism and that our | 
skins are very tender when 
‘country editors.’ 
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_Island, spoke against a higher rate | 


pricked by 


“I am about to make a statement that | 
may surprise the Senator from Nebraska; | 
but it is my deliberate belief that these | 
Minnesota editors thought they had a| 
right to differ from the opinion of the| 
Senator from Nebraska and still be re-| 


garded as honest men. Therefore, we 
should have them come here in order that 
they may know something of that atti- 
tude of mind which, while reserving the 
right to criticize them, does not accord to 
them the right to criticize us.” 
Honesty Not Questioned 
“I haven’t said the publishers who 


signed that advertisement aren’t honest | 
men,” replied Senator Norris. “The Sen-| 


ator suspects too much. I wasn’t sus- 
picious of the honesty of the Senator 
until the Senator began his insinuations. 

“T have no fault’to find with the ad- 
vertisement. They have certain ideas 
which they try to get me to obey but I 
exercise the rights of an American citi- 
zen and decline to obey.” 

“I believe what excited them was the 
insinuation that they were paid by Mr. 
Grundy iewie the statement by the 
Senator from Minnesota (Mr. Schall) 
that many newspapers in that State had 
been bought by eastern capital,” sug- 
gested Mr. Allen. 

“I may have intimated that they agree 
with Grundy, but not that they were 
bought by Grundy,” replied Mr. Norris. 
“Grundy doesn’t want any advice from 
Minnesota. 

“That argument in the advertisement 
is the same made by Grundy and every 
high-tariff baron in the country. They 
advocate the same doctrine Grundy ad- 


voecates: We don’t want to decrease these | export debenture 


industria] rates, 
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The Senate 


AFTER a quorum call, when the 

Senate met at 11 a. m., Senator 
Howell presented a resolution relating 
to the valuation of railroads for rate- 
making and recapture purposes. (De- 
tailed discussion on page 1.) 

Senator Allen (Rep.), of Kansas, 
opened discussion of an advertisement 
appearing in newspapers and signed 
by Minnesota newspaper editors, urg- | 
ing early passage of the tariff bill. 
The discussion was participated in by 
Senator Norris (Rep.), of Nebraska. 
(Detailed discussion on page 1.) 

Senator Dill «(Dem.), of Washing- 
ton, reported, on behalf of the Inter- | 
state Commerce Committee, a bill to 
continue indefinitely the life of the 
Federal Radio Commission. (Detailed 
discussion on page 3.) | 

Debate on the wool schedule of the 
tariff bill, specifically the rate on wool 
rags, was begun by Mr. Norris. (De- 
tailed discussion on page 3.) 

Senator Metcalf (Rep.), of Rhode 


on wool rags. 

Senator Blaine (Rep.), of Wiscon- 
sin, contended that the contest on the 
question of the rate on wool rags was 
between the worsted industry and the 
woolen industry. 





igan, submitted an amendment to | 


' 
e | 
ENATOR Couzens (Rep.), of Mich- | 
the tax reduction resolution providing 


+ for a reduction in the capital gain and | 


loss tax from 12% to 10 per cent be- 
ginning with the calendar year, 1930. 
(Detailed discussion on page 3.) 

Senator Watson (Rep.), of Indiana, 
asked for an open executive session 
and nominations were considered. 
Consideration of judiciary nominations 
was postponed. , 

Senator Phipps (Rep.), of Colorado, 
chairman of the Committee on Post 
Offices and Post Roads, submitted nom- 
inations to go to the executive calendar. 

v 

A LETTER to Senator Phipps con- 

cerning regulations governing the | 
appointment of postmasters was read 
by the clerk. Senators Blease and 
Smith (Dem.), of South Carolina, ques- 
tioned the appointment of the post- 
masters at St. Matthews and Laurens, 

Cc % 


Senator Phipps explained the action 
of his Committee in this connection, 
stating that the Committee had found 
the South Carolina appointees capable. 

Senator Norris stated that the ap- 
pointments should be referred again 
to the Committee and they were paseed 
over. 

The Senate confirmed the nomina- 
tion of William R. Castle as Ambas- 
sador to Japan. 

On the motion of Senator Watson, 
the Senate recessed at 5:54 p. m. un- 
til 11 a. m. Dec. 12. * 








Beis 
The House of Representatives 


ACTION on the $283,000,000 Interior + agency for laying the foundation of 


Department appropriation bill (H. 
R. 6564) for the next fiscal year and 
a speech on the flexible tariff by 
Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, had right-of-way in 
the House, Dec. 11. (A summary of 
the Interior Department bill is pub- 
lished on page 3). ‘ 

The House met at noon. Repre- 
sentative Vinson (Dem.), of Milledge- 
ville, Ga., secured consent to have a 
waterways speech of his colleague, 
Representative Edwards (Dem.), of 
Savannah, Ga., printed in the Con- 
gressional Record. Delegate Suther- 
land (Rep.), of Juneau, Alaska, se- | 
cured similar consent for a speech of 
his own. 

A message was received from the 
Senate announcing passage of the Sen- 
ate concurrent resolution for the 
Christmas Holiday recess of Congress | 
from Dec. 21 to Jan. 6. 





v 
EPRESENTATIVE RAMSEYER 
spoke for 30 minutes on the flexi- 

ble provisions of the tariff. 

Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the Com, 
“mittee on Ways and Means, inter- | 
rupted. Mr. Ramseyer to present a 
privileged report from that Commit- 
tee recommending passage of a bill | 
(H. R. 6585) for the final ratification 
of the settlement of the World War | 
indebtednegs of the French govern- 
ment to the United States. | 

Mr. Hawley notified the House that. | 
the bill will be called up for passage 
in the House Dec. 12, and that a copy 
of the Committee hearing of the Un- 
dersecretary of the Treasury, Ogden 
Mills, explaining and recommending 
the bill, would be in the harfds of every 
Member Dec. 12. (A summary of the 
Ways and Means Committee report 
on the French debt bill is published on 
page 14). 

Representative Ramseyer resumed 
his speech, 





v 

M® RAMSEYER discussed the Sen- 

ate proposal, the personnel and 
operation of the Tariff Commission 
and the opposition based on constitu- 
tional grounds. He epitomized three 
ways which have been discussed to 
make the tariff flexible: 

(1) Let the Tariff Commission in- 
vestigate and empower the President 
to proclaim changes in duties upon 
findings of the Tariff Commission—the 
present law. 

(2) Empower the Commission to in- 
vestigate and proclaim changes in 
duties based upon its own findings— 


ing law. 

(3) Let the Commission investigate 
and report findings and recommenda- 
tions to the President and to Congress, 
the changes in duties based on such 
recommendations to be made effective 
by congressional action—the Senate 
proposal. (Detailed discussion on 
page 3). 


v 
EPRESENTATIVE REED (Rep.), 
of Dunkirk, N. Y., spoke on the 

relation of the Federal Government to 
public education, and urged the estab- 
lishment of a Federal education de- 
partment for research and advosory 
service. 

“Our public school system is the chief 


Fel a __ 


And that, in so many words, is what this | 


advertisement advocates. 

“Don’t touch industrial rates, say the 
editors. 
ucts—and go home. 


“I think that is wrong. I think the 
farmer is suffering not so much from the 
lack of tariff on his products as from 
the overabundance of tariff on the things 
he buys. 


“I am dumbfounded at the Senator 
from Kansas. If we followed him, every 
increase Eyanson got for Connecticut 
we would have to let stand; every in- 
crease Grundy got from the Congress 
we would have to let stand. 

“God save the farmer from such un- 
holy representation as that.” 

Senator Allen observed that the state- 
ment of the Senator from Nebraska was 
much more reasonable than on the pre- 
ceding day. 

Senator La Follette (Rep.), of Wis- 
consin, remarked that this statement had 
been proved by the tariff act of 1922, 
where the higher rates granted agri- 
culture had proved of no help to the 
farmer in the face of greater industrial 
duties. 

Senator McMaster (Rep.), of South 
Dakota, said that the three South Da- 
kota newspapers listed in the adevrtise- 
ment had opposed the McNary-Haugen 
bill “and attempted to poison the minds 
of the people against,” had opposed the 
plan and were “afraid 
the Congress was not going to give in- 

, 


“That's .Grundy; that’s. Grundyism. dustry what Grundy wants. 


———— 


| ects in the West. 
| tions were defended by Mr. Cramton, 





Increase duties on farm prod- | 





economic development, and moulding 
the principles of democracy,” he said. 

Representative Chalmers (Rep.), of 
Toledo, Ohio, was given permission to 
include in the Congressional Record 
a communication received in connec- 
tion with his recent address on the 
question of diverting waters from the 
Great Lakes to the Illinois waterway. 

Upon motion of Representative 
Cramton (Rep.), of Lapeer, Mich., 
chairman of the Appropriations Sub- 
committee in charge of the Interior 
Devartment supply bill (H. R. 6564), 
the House resolved itself into a “Com- 
mittee of the Whole” for further con- 
sideration of the bill. Representative 
Chindblom (Rep.), of Chicago, IIL, 


took the chair. 

N R. CRAMTON stated that remarks 
~"* exchanged between himself and 
Representative Johnson (Dem.), of 
Anadarko, Okla., respecting the Con- 
cho Indian School in Oklahoma, were 
not quoted correctly. Mr. Cramton 
said Mr. Johnson had inserted in the 
Congressional Record certain remarks 
not made in the debate, Dec. 10, and 
that, as they appeared, they indicated 
that he (Mr. Cramton) agreed to Mr. 
Johnson’s statements, “whereas I do 
not.” 

Representative McFadden (Rep.), of 
Canton, Pa., made two unsuccessful 
motions to strike out appropriations 
for investigating new irrigation proj- 
These appropria- 


v 








Representative French (Rep.), of Mos- 
cow, Idaho, and Representative Leavitt 
(Rep.), of Great Falls, Mont. The 
motion to strike out was supported 
by Representative Ketcham (Rep.), of 
Hastings, Mich. 


v 
REPRESENTATIVE JOHNSON 


(Rep.), of Hoquiam, Wash., pro- | 
tested against rushing bills through | 


after “quiet hearings,” making “mum- 
blepegs” of Members. 

Representative Cramton warned the 
House that it is not the Interior De- 
ment bill but the forthcoming War 






| of the so-called “tariff coalition” iticlud- | 
| ing Senator Borah (Rep.), of Idaho, have 


| vention of any legislation until the tariff 


| report submitted by Mr. Dill states, “has 

' become more intricate as radio develops 

| new uses. 

| sion’s time is now occupied with consid- 

jeration of questions concerning broad- 

} casting, and new problems are arising 
¢c 


| the work done by the Commission for 
| nearly three years. 
|lieves that the Commission should be 
| continued.” 


| bill be amended by adding section 3, 


| point a chief engineer, who shall receive 


}to exceed two assistants to such chief 


| such technical assistants as it may from 
| time to time find necessary for the proper | 
| performance of its duties and as from 
| time to time may be appropriated for by 
| Congress.” 


|Nelson T. Johnson, Minister to China; 
| Arthur H. Geissler, Minister to Siam; 





Department bill that should be watched 
because of encroachment on the powers 
of the Reclamation Service. He said 
the House has carefully watched the 
Columbia Basin project, for instance, 
with a view to safeguarding public 
interests. The War Department, he 
said, has been making a great many 
investigations of projects, and has 
been taking interest in some old 


| project. 
favored by some who oppose the exist- | ab 


Answering Mr. Johnson, Mr. Cram- 
ton said there is no “new legislation” 


| of a “permanent” character written 
| into the Interior Department bill. 


v 


REPRESENTATIVE STAFFORD 


(Rep.), of Milwaukee, Wis., talked 
against the practice of exacting tolls 
on automobiles visiting national parks. 

The interior bill was then passed 
without a record vote. 

A Senate bill (S. 1909) extending 
time for the construction of a bridge 
across the Rio Grande in Texas was 
adopted without objection, 

Upon motion of Mr. Cramton the 
House adjourned at 5:15 p. m., until 
noon Dec. 12. 





Legation in Poland Raised 
By President to Embassy 





President Hoover, it was statedorally 


;at the White House on Dee. 11, has de- 


cided to elevate the American legation 
at Warsaw, Poland, to an embassy, and 


to promote John B. Stetson, now Minis- | 


ter to Poland io be an ambassador te 
that country. 

This move, it was said, has been 
prompted by reason of the growing im- 
portance of Poland in European affairs 
and also as a compliment to the large 


number of Poles resident in the United 
States. 





Radio Corporation Officials 
To Testify in Senate Hearing 





Maj. Gen. James G. Harbord, retired, 
president, and David Sarnoff, executive 
vice president and general manager of 
the Radio Corporation of America, will 
testify before the Senate Committee on 
Interstate Commerce this week, it was 
announced orally at the Committee, 
Dec. 11, 

They will appear in connection with 
the Couzens bill (S. 6), and pursuant 
to the Couzens resolution (S. R. 80), 
both having to do with the creation of 
a Federal communications commission. 


| 
| 
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Report to Senate Proposed Publicity in Latin ‘America 


Favors Extension 


Of Radio Agency 


Power and Authority of Fed- 
eral Commission Contin- 
ued Under Bill Submitted 
By Committee 








Senator Watson (Rep.), of Indiana, 
majority leader, declared orally Dec. 11 
that he will ask consideration in the 
Senate during the week beginning Dec. 
16, of the Dill bill (S. 2276) continuing 
the life and authority of the Federal 
Radio Commission indefinitely, 

The Senate has already agreed to take 
a holiday recess from Dec. 21 to Jan. 6, 
he explained. Unless action is taken on 
the “legislation, which was formally re- | 
ported from the Interstate Commerce | 
Committee by Senator Dill (Dem.), of 
Washington, on Dec. 11, all but the ap- 
pellate powers of the Commission will 
revert to the Commerce Department on 
the first of the year. 

Mr. Watson expects the measure to 
be quickly disposed of, he said. Several | 
members of the Senate, notably members 


served notice they will oppose the inter- 


has been passed, unless a definite time 
limitation is fixed on debate. 
“The work of the Commission,” the 


| 


Three-fourths of the Commis- 


ontinually. 

“If this bill does not pass, the adminis- 
trative work of the Commission will re- | 
vert to the Department of Commerce, 
which will necessitate an entirely new 
staff in that Department, to perform 


The Committee be- 


The Committee recommended that the 


providing for a chief engineer with the 
necessary assistants and technical ex- 
perts. 

The complete text of the recommended 
amendment follows: 
. “The Commission is authorized to ap- 


a salary of $10,000 per annum, and not 


engineer at a salary not to exceed $7,500 
each per annum. It may appoint other 


Since the organization of the Commis- 
sion, the report continues, it has been 
necessary to borrow engineers from the 
Commerce Department and from the 
Navy Department, and now from the 
War Department. The bill proposes to 
make the Commission a permanent one, 
and the Committee believes that provi- 
sions should be made for the establish- 
ment of an engineering division in the 
Commission. 








F, dvareble Reports Ordered 


(On Diplomatic Nominations 





In a closed meeting Dec. 11, the Sen- 
ate Foreign Relations Committee order- 
ed favorable reports to the Senate on 
several diplomatic nominations, but did 
not discuss Prsident Hoover’s message 
urging authorization of a commission to 
study disturbed conditions in Haiti. 
Senator Borah (Rep.), of Idaho, Com- 
mittee Chairman, so stated orally after 
the meeting. 

The following nominations were fav- 
orably reported to the Senate: William 
R. Castle, Ambassador to Japan; Shel- 
don Whitehouse, Minister to Guatemala; 


Roy T. Davis, Minister to Panama; 
Charles B. Curtis, Minister to the Do- 
minican Republic; Evan E. Young, Min- 
ister to Boliva; H. F. Arthur Schoen- 
field, Minister to Costa Rica; Julius G. 
Lay, Minister to Honduras; Matthew E. 
Hanna, Minister to Nicaragua; Post 
Wheeler, Minister to Paraguay, and | 
John Glover South, Minister to Portugal. 








The Senate on Dec. 11 unanimously 


| confirmed the nomination of William R. 


Castle to be Ambassador to Japan. 


Senate Gets Bill to Change 
Committees on Veterans 





« i 
Senator Brookhart (Rep.), of Iowa, 
submitted a resolution (S. R. 180) in the 
Senate Dec. 11 which would create a 
committee on veterans’ affairs which 
would supplant the standing committee 
on pensions and take over, as well, the 
World War veterans’ legislation which 
is now handled by a subcommittee of the 
Finance Committee. 


Assistant to Secretary 
Of War Soon to Be Named | 





President Hoover, it was stated orally 
at the White House Dec. 11, expects 
shortly to appoint an Assistant Secre- | 
tary of War to succeed Patrick J. Hurley, | 
of Oklahoma, who was recently ap- 
pointed Secretary of War. 


President ls Asked 
To Aid Canal Project 


New England Delegation Urges| 
Support for Cape Cod Plan 








President Hoover was asked Dec. 11 | 
by a committee from the New England | 
Council, headed by Frank S. Davis, chair- 
man of the maritime committee of the 
Boston Chamber of Commerce, to favor 
an immediate survey of the Cape Cod 
Canal with a view to deepening and wid- 
ening the canal at an estimated cost of 
$10,000,000, 

Provision already has been made by 
Congress for a survey, it was gaid, but 
members of the council said they feared 
it would be delayed, and the President’s | 
| support was urged to speed up the work. | 
If the Federal Government will au- 
| thorize a survey and improvement of the 
Cape Cod Canal, the eastern steamship 
lines will spend more than $7,500,000 


For Lower Sugar Tariff Is Investigated 





Senate Committee Is Told of Suggestion That Attitude of 
Other Countries Might Be Used as Argument 





countries be informed of possible dam- 
age to Cuba through higher sugar duties 
in the pending tariff bill in order that 
the attitude of these countries might be 
used as an argument for a lower sugar 
tariff, was brought out by the Senate 
Judiciary subcommittee Dec. 11 in its 
questioning of H. C. Lakin, 
the Cuba Company, of New 
its lobby investigation. 

“According to my views one of our 
most important arguments is that other 
Latin American countries will claim that 
if Cuba’s close relations to the United 
States result in damage to Cuba, they 
had better fight shy of having a similar 
thing happen to them,” Mr. Lakin had 
written to Dr. Rafael Sanchez Aballi, sec- 
retary of communications of Cuba, ac- 
cording to a letter about which Mr. 
Lakin was questioned. 

In response to questions by Chair- 
man Caraway (Dem.), of Arkansas, Mr. 
Lakin said he was very much ashamed 
of the matter. 

Plans to have a delegation of members 
of a fraternal order come from Cuba to 
Washington to interview members of the 
same order in Congress in regard to a 


resident of 
ork, during 


|lower duty on sugar also were brought 


out at the hearing as well as plans to 

work through the Rotary clubs. 
Chairman Caraway instructed Mr. 

Lakin to appear before the subcommit- 


| tee again Dec. 12. 


Julius H. Barnes, chairman of the 
board of the U. S. Chamber of Com- 
merce, will not be called before the sub- 
committee until Dec. 17, Senator Cara- 
way announced orally. Mr. Barnes was 
scheduled to appear Dec. 13 to testify in 
regard to his alleged activities concern- 
ing the grain marketing program of the 
Federal Farm Board. 


LEmployment of Counsel 


By Company Considered 


Chairman Caraway opened the ques- 
tioning of Mr. Lakin concerning the em- 
ployment of Edwin P. Shattuck as coun- 
sel to represent the Cuban company. 
Mr. Lakin explained that Mr. Shattuck 
had been engaged to take charge of the 
work, stating that he had hired him 
partly because he was a friend of Mr. 
Hoover and of Senator Smoot (Rep.), of 
Utah, chairman of the Senate Finance 
Committee. 

“You were hiring influence, weren’t 
you?” asked the chairman. 

“I don’t know whether I want to put 
it that way or not,” Mr. Lakin said. 

“Influence is not the right word. He 
had their confidence.” 

“As a business man and an American 
citizen, do you think it proper to hire 
people, because they have the confidence 
of the President, to influente legisla- 
tion?” Senator Caraway questioned. 

“I don’t think it should be done at all 
by anybody,” Mr. Lakin replied. He said, 
however, that he thought the circum- 
stances in his case justified the employ- 
ment of Mr. Shattuck. 

“What had the President said to Mr. 
Shattuck?” asked Senator Blaine (Rep.), 
of Wisconsin. 

Mr. Hoover at Miami had had a con- 
ference with Senator Smoot and the 
question had arisen between them 
whether it was possible to protect do- 
mestic sugar interests “without damage 
to the Cuban interests, Mr. Lakin ex- 
plained. After seeing Senator Smoot the 
President had’ seen Mr. Shattuck and 
told him that he thought it ought to 
be possible to work out some plan 
which would protect domestic interests 
and at the same time not damage Cuba, 
he stated. Mr. Lakin said further that 
the sliding scale proposal had been dis- 
cussed and that Mr. Hoover wanted Mr. 
Shattuck to confer with Senator Smoot 
to work out such a plan, 

“When did you employ Mr. Shattuck?” 
the Wisconsin Senator inquired. The 


| witness stated that it had been after Mr. 


Shattuck had been to Miami and had 
talked to the President. 

“Mr. Shattuck would not consent to 
accept the employment except it was 
agreeable to Mr. Hoover,” he said. 


Suggests Assistance 
From Fraternal Order 


Senator Caraway questioned Mr. Lakin | 


about a letter written to Dr. Sanchez 
Aballi, secretary of communications of 
the Cuban government. The letter, writ- 
ten by Mr. Lakin under date of Feb. 19, 
1929, said: 


“I enclose two clippings from El | 


Camagueyano, which, as you know, is 
published by Walfredo Rodriguez. One 
of them refers to a proposal for a dele- 


gation of Masons to go to Washington | 


and importune Members of Congress 
who are also Masons. Here in New 
York the Masons do not have much ‘in- 
fluence in economic matters, being 
purely a fraternal organization. I have 


been told, however, that in other parts | 


of the United States the Masons are in- 
clined to assist one another in matters 
of an economic nature. Therefore it 
might really be a good thing if a com- 
mittee of Cuban Masons should go 
quietly, and without any publicity what- 


ever, to Members of Congress who are | 


Masons. If such a committee is formed 


}and desires any help from me, please 


tell them to command me. 

“The other clipping relates to a letter 
which the Rotarians have sent to all the 
Rotary clubs in the United States. 
This letter is likely to have more influ- 
ence than the undertaking of the Ma- 
sons because the Rotary clubs are formed 
on the basis of economics instead of 
fraternal relations. I should think that 
the letter ought to be followed up by a 
request to the various Rotary clubs in 
the United States that their members 
communiéate, either igy writing or per- 
sonally, with their Congressmen.” 

Mr. Lakin told the subcommittee the 
delegation of Masons had not come to 
the United States and he did not know 
whether the Rotary plan had been car- 
ried out. : 

A second letter from Mr. Lakin to Dr, 
a, 
the president of this line, Capt. Eugene 
E. O’Donnell, and representatives of New 
England industries. 

his group called upon the Secretary 
of the Navy, Charles F. Adams, and the 
Secretary of War, Col. Patrick J. Hur- 


merce. They maintained, it was stated 
orally by Frank S. Davis, of the Boston 
Chamber of Commerce, that the Federal 
Government has authority under an old 
statute to go ahead with a survey and 
report on the possible improvement of 
the Cape Cod Canal. 

“Construction of these’ steamers would 








J 


for the construction of three modern | 
| steamships, the Secretary of Commerce, | policies in respect to the improvement of 
Robert P, Lamont, was told Dec, 11 by! 


definite statement of the Government’s 


the canal,” said Mr. Davis, 


Suggestion that other Latin aa 





Aballi, under date of Mar. 5, 1929, was 
called to the attention of the witness by 
Senator Caraway. The letter said: 

“There is a matter in which I believe 
you could be of the greatest benefit in 
connection with the sugar tariff. Accord- 
ing to my views one of our most im- 
portant arguments is that other Latin 
American countries will claim that if 
Cuba’s close relations to the United 
States result in damage to Cuba, they 
had better fight shy of having a similar 
thing happen to them. Therefore, it 
seems to me that it would be a good 
thing to call the situation to the atten- 
tion of the appropriate persons in other 
Latin American countries. Of course 
that could not be done officially by the 
Cuban government, but I do not at the 
moment ‘see any reason why it should 
not appear to come from the Hacendados 
Association. 

“Mr. Shattuck was in Washington for 
the inauguration and did some work on 
this matter while there. I expect to go 
to Washington tomorrow. Our present 
plans are that he and I shall each spend 
one or two or three days each week in 
Washington. I find the work very exact- 
ing. But if we can accomplish anything 
at all in Washington the time will have 
been well spent on behalf of Cuba.” 

“You were trying to get other coun- 
tries to bring pressure to bear on the 
United States to change its domestic 
policy, were you?” the chairman asked. 
The witness said that he had wanted to 
“wake them up” and to “show the feeling 
of Latin America.” 

In regard to the statement that the 


proposal could not be carried out by the} 


Cuban government officially but by the 
Hacendados Association, Mr. Lakin said 
that this was an association of mill 
owners and that he “did not want to have 
the Government to have anything to do 
with it.” 

Upon further questioning about the 
proposal, Mr. Lakin said: “I would like 
to say that I am very much ashamed 
of it.” 





Ownership of Radio 
Receivers Included 
In Census Questions 





Item Included Despite Re- 
jection by Congress, First 
Announcement of Official 
List Discloses 





A census of radio receiving sets in the 
United States, which also will serve to 
give an estimate of the number of radio 
listeners, and at the same time satisfy 


a demand of the radio industry, will be 
made as a part of the 1930 population 
census, 

This was disclosed, Dec..11, at the De- 
partment of Gommerce, with the an- 





nouncement of the list of questions to be 


door-to-door canvasses. A single ques- 
tion relating to radio is on the official 
census sheet. It inquires whether or not 
th particular home has a radio set. 

Other new questions to be asked in the 
population census are: Value of home, if 
owned, or monthly rental, if rented; age 
at first marriage; whether actually at 
work. (If unemployed, additional in- 
quiries are to be made.) 

At the last session of Congress, a for- 
mal proposal to include in the decennial 
population census two questions relating 
to radio was rejected in conference be- 
tween the House and the Senate, after 
the Senate had adopted it and the House 
had voted it down. 

The advisory committee to the Bureau 


the action of Congress, included the soli- 


ber of receiving sets in use in the coun- 
try—information which at present 
only approximate, it is expected to give 
an accurate basis for estimating the 


five to the receiving set. 


Moreover, proponents of the radio cen- 
sus argued when the legislation was 
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Fruit Fly Fight — 
In South Is Aided 
By Federal Funds 


'Sum of $20,000,000 Is Pro- 
vided Under Action Al- 
ready Taken or Contem- 
plated by Congress 








Federal funds of almost $20,000,000 to 
aid the South in its fight against the 
ravages of the Mediterranean fruit fly 
will be at the disposal of those cam- 
paigning for its control or eradication 
under action already, taken or contem- 
plated by Congress. 


The work 
and contemplated funds, according to the 
Budget Bureau is to be carried on in the 
main in Florida, but also in scouting or 
field inspection service to guard against 
spread in other States. The destructive 
effect of this pest on the markets of 
the fruit and vegetable farmers of that 
State was one of the first problems pre- 
sented before the newly created Federal 
Farm Board. President Hoover has rec- 
omended an additional immediate ap- 
proporation of $15,381,000. (A summary 
| of the recommendations was published in 
the issue of Dec. 10.) 


Congress, at the extra session in May, 
transferred to the fund for fruit fly con- 
trol $4,250,000 of an unexpended balance 
of a 1928 appropriation for establishing 
and enforcing noncotton zones. 


Letter From President 


Even with the use of this transferred 
fund for the control and eradication pro- 
gram, the Secretary of Agriculture has 
found it necessary, the Budget Bureau 
says, to apportion all the money available 
for expenditure by Dec. 15. The Presi- 
dent’s letter on Dec. 9, asking immediate 
additional appropriation of $15,381,000 
for this work, follows in full text: 

“I have the honor to transmit here- 
with for the consideration of Congress 
a supplemental estimate of appropria- 
tion for the Department of Agriculture 
for the fiscal year 1930, amounting to 
$15,381,000, to enable the Secretary of 
Agriculture to continue the work of 
eradication, control and prevention of 
the spread of the Mediterranean fruit 
fly. Under the program inaugurated by 
the Secretary of Agriculture, available 
| funds for this work will be exhausted 
by Dec. 15, and unless additional funds 
are available immediately there is grave 
danger that the infestation will rapidly 
increase in Florida and spread to other 
States. The details of this estimate, the 
necessity. therefor, and the reasons for 
its submission at this time are set forth 
in the letter of the director of the Bureau 
of the Budget, transmitted herewith, with 
whose comments” and_ observations 
thereon I concur.” 

The text of the proposed law submit- 
ted by the President and the Budget 
Bureau follows: 

For an additional amount for neces- 
sary expense for the eradication, control 
and prevention of the spread of the 
Mediterranean fruit fly, the egyployment 
of persons and means in the City of 
Washington and elsewhere, and for other 
expenses, including’ objects specified in 
the agriculture appropriation act for the 
fiscal year 1930, under the heading “Sala- 
ries and General Expenses, Plant Quar- 
antine and Control Administration,” for 
necessary investigations, for printing, 
and for the purchase, maintenance, re- 
pair and operation of passenger-carry- 
ing vehicles outside of the District of 
Columbia, $15,381,000, of which $290,000 
shall be available to reimburse the ap- 
propriation “Salaries and Expenses, 
Plant Quarantine and Control Adminis- 
tration” for expenditures made therefrom 
for contro] and eradication of the Medi- 
terranean fruit fly; ; 

Provided that, in the discretion of the 
Secretary of Agriculture, no expenditure 
shall be made hereunder until a sum or 
sums adequate to State cooperation shall 
have been appropriated, subscribed, or 
contributed by State, county, or local 
authorities or individuals or organiza- 
| tions. 
ee 
pending that it would show precisely 
how the “radio population” of the Nation 
is distributed, and that the Federal radio 
authority could then apportion facilities 
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AUTHORIZED STATEMENTS ONLY 


First Supply Bill 
For $283,000,000 
Passed by House 


Appropriation for Depart- 
ment of Interior Is Re- 
duced Slightly From Level 
Of Last Year 


The Interior Department appropriation 
bill (H. R. 6564), carrying more than 
$283,000,000, for all branches of the Gov- 
ernment service under that Department, 
was passed by the House Dec. 11. 

The bill now goes to the Senate. It 
is the first of the annual supply bills 
for the‘maintenance of the Government 
passed at, this session of Congress. 

Representative Cramton (Rep.), of La- 
peer, Mich., chairman of the House Ap- 
propriations subcommittee, was in charge 
of the bill. 

The total regular annual appropria- 
tions for the Interior Department for 
the current fiscal year, he said, 
amountéd to $285,634,075. 


Indian Fund Increased 


The bill carries a substantial increase 
of appropriations for Indians over the 
current year, from $16,673,215 to $19,- 
786,129, both figures exclusive of tribal 
funds. The total carried for the Pension 
Bureau is $235,099,400, a decrease of 
more than $8,000,000. 


For the Bureau of Reclamation, there 
is a total appropriation carried of $8, 
321,000, an increase of $243,000; for Geo- 
logical Survey $2,781,800. an increase of 
$696,000; National Park Service $8,070,- 
935, an increase of $474,995: Bureau of 
Education $1,526,331, an increase of 
$474,191; for Territories $1,314,800, a 
decrease of $124,600; for St. Elizabeths 
Hospital, Washington, D. C., $1,513,248, 
an increase of $83,248; Columbia Institu- 
tion for Deaf, Washington, D. C. $125,- 
000, increase of $5,000; Howard Uni- 
versity, Washington, D. C., $1,249,000, 
an increase of $649,000. 

The next appropriation bill, accord- 
ing to the House Committee on Appro- 
priations’ schedule, is the agricultural 
appropriation bill. 


Six Judiciary Bills 
Favorably Reported 














House Committee Is Formed 
Into Three Groups for 
Considering Legislation 





The House Judiciary Committee, at its 
first formal meeting of the present ses- 
sion Dec. 11, favorably reported six bills, 
all of which were introduced at the spe- 
cial session of Congress in April. The 
Committee also was divided into three 
subcommittees which will consider legis- 
lation referred to the judiciary body. 

The bills reported were: 

H. R. 739. Mr. Snell, New York. To 
amend section..5 of the act of Mar. 2, 
1895, permitting officers whose duties 
require them to take and approve official 
bonds, in their discretion, to require the 
renewal of such bond. 

H. R. 968. Mr. Graham, Pennsylvania. 
To provide a jury commission for the 
District of Columbia. 

H. R. 969. Mr. Graham. Authorizing 
each United States Circuit Judge to ap- 
point a law clerk at a salary of $3,000 
per year. 

Fees of Court Clerks 


H. R. 970. Mr. Graham. To repeal so 
much of section 6 of the act of May 28, 
1896, Chapter 252, as requires United 
States Marshals to pay to clerks of 
United States courts fees authorized by 
law to be paid to United States marshals 
and to permit marshals to deposit such 
fees in accordance with section 3621 of 
the Revised Statutes. . 

H. R. 971. Mr. Graham. Amending 
paragraph 14, section 574, title 28, U. S. 
C. to read: For the necessary expenses 
of keeping boats, vessels, or other prop- 
erty attached or libeled in admiralty, 
such amount as the court, on petition 
setting forth the facts under oath, may 
allow. Yc 

H. R. 972. Mr. Graham. Authorizing 
the Librarian of Congress to have the 
Scott and Beaman index to the Federal 
statutes, published in 1908, revised and 
extended to include the acts of Congress 
down to and including the Seventieth 
Congress. 

All the bills originally were introduced 
in the Seventieth Congress and passed 
the House, but failed of passage in the 
Senate. 

The subcommittees appointed were des- 
ignated by numbers from 1 to 3, inclu- 
sive. It was stated orally that none of 
the subcommittees will consider any par- 
ticular type of legislation exclusively, 
but that each will consider whatever bills 
are assigned to it. 

Members of Subcommittees 

Subcommittee No. 1 is composed of 
Representatives Dyer (Rep.), of St. 
Louis, Mo; Hickey (Rep.), of Cambridge, 
Ohio; Sumners (Dem.), of Dallas, Tex.; 
Dominick (Dem.), of Newberry, 8S. C., 
and Tucker (Dem.), of Lexington, Va. 

Subcommitte No. 2: Representatives 
Christopherson (Rep.), of Austin, Minn.; 
Yates (Rep.), of Springfield, Ill.; Stobbs 
(Rep.), of Worcester, Mass.; Bachmann 
(Rep.), of Wheeling, W. Va.; Swanson 
(Rep.), of Council Bluffs,. lowa; Mon- 
tague (Dem.), of Richmond, Va., and 
Browning (Dem.), of Huntingdon, Tenn. 

Subcommittee No. 3: Representatives 
Michener (Rep.), of Adrian, Mich.; La 
Guardia (Rep.), of New York City; 
Sparks (Rep.), of Goodland, Kans.; 
Jonas (Rep.), of Lincolnton, N. C.; Ham- 
mer (Dem.), of Asheboro, N. C.; Me- 
Keown (Dem.), of Ada, Okla., and Celler 
(Dem.), of Brooklyn, N. Y. 





Bill to Regulate Buildings 
In Capital Given to House 





‘Regulation of the height, exterior de- 
sign and construction of private and 
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Senate Adopts Duty 


© As Compromise 





The Senate on Dec. 11 adopted, by a 
vote of 46 to 32, a rate of 18 cents a 
pound on wool rags, now dutiable at 7% 
cents and increased by the House to 8 
cents. The rate adopted was a com- 
promise offered by Senator Watson 
(Rep.), of Indiana, majority leader, in 
the face of opposition to the Finance 





Committee’s recommendation for 24 
cents. 

All substitute amendments were re- 
jected, Senator Metcalf (Rep.), of 


Rhode Island, offered an amendment for 
rates of 8 cents on wool rags valued 
up to 30 cents a pound, 12 cents when 
valued from 30 to 50 cents, and 15 cents 
when worth over 50 cents a pound. At 
the suggestion of Senator Walsh (Dem.), 
of Massachusetts, he modified this amend- 
ment by substituting 25 cents for 30 
cents. It was rejected on a record vote, 
46 to 35. 

Senator Bingham proposed 40 per cent 
ad valorem... This amendment was de- 





feated, 47 to 34. 

The Watson compromise amendment 
of 18 cents was then accepted. 
vote was as follows: 

Ayes (46) 

Republicans (36): Allen, Baird, Bing- 
ham, Borah, Brookhart, Capper, Cutting, 
Frazier, Glenn, Goldsborough, Gould, 
Greene, Hatfield, Hebert, Howell, John- 
son, Jones, Kean, McCulloch, McMaster, 
McNary, Norbeck, Nye, Oddie, Phipps, 
Pine, Schall, Shortridge, Smoot, Steiwer, 
Sullivan, Thomas of Idaho, Townsend, 








semipublic buildings adjacent to public 
buildings and grounds in Washington, 
D. C., is sought in a bill (H. R. 7235), 
introduced Dec. 11 by Representative 
Luce (Rep.), of Waltham, Mass. The 
bill is identical with one introduced Dec. 
4 in the Senate by Senator Shipstead 
(Farmer-Labor), of Minnesota (S. 2400). 
The measure provides that the plans 
for any such structures, in so far as they 
relate to height and appearance, color 
and texture of the materials of exterior 
construction shall be submitted to the 
Commission of Fine Arts for approval, 


Walcott, Waterman, Watson. 
Democrats (10): Bratton, Broussard, 
Connally, Dill, Hayden, Pittman, Rans- 


dell, Sheppard, Walsh of Montana, 
Wheeler. 

Nays (32) 
Republicans (11): Blaine, Couzens, 


Dale, Gillett, Hale, Keyes, La Follette, 
Metcalf, Moses, Norris, Vandenberg. 

Democrats (21): Barkley, Blease, 
Brock, Caraway, Copeland, Fletcher, 
George, Glass, Harris, Harrison, Heflin, 
McKellar, Simmons, Smith, Steck, Swan- 
son. Thomas of Oklahoma, Trammell, 
Tydings, Wagner, Walsh of Massa- 
chusetts. 

Paired for the Amendment (5) 

Republicans (5): Reed, Goff, Hastings, 
Sackett, Robinson of Indiana. 

Paired Against the Amendment (5) 

Democrats (5): Black, Overman, 
Hawes, Robinson of Arkansas, Stephens. 

Not Voting (7) 
Republicans (3): Deneen, Fess, Patter- 


son, 
Democrats (3): Kendrick, 
King. 

Farmer-Labor (1): Shipstead. 
Imports Required 
To Meet Demand 


“We can’t produce enough wool for 
our own use and have to import the re- 
mainder,” Senator Norris pointed out in 
discussing the proposed increase on wool 
rags. “We don’t want to place an em- 


Ashurst, 


bargo on these products,” he said of the} 


proposed increase from 7% cents to 24 
cents a pound on wool rags. Too high 
a point may be reached, which would 
prohibit the consumer from buying 
woolen clothes and he will be forced to 
turn to substitute textiles, the Nebraska 
Senator maintained. 

Senator Metcalf (Rep.), of Rhode Is- 
land, declared that an increase. in the 
price of rags will bring about a de- 
crease in the amount of new wool that 
the mills will buy. Unless the wool man- 
ufacturer is successful, the wool growers 
will have no market for their wool, since 
they cannot compete in foreign markets, 
he asserted. 

“This is not a contest between the 
farmers of the West and the industrial 
East,” Senator Blaine (Rep.), of Wis- 
consin, said. “It is a contest between 
the worsted industry and the woolen in- 
dustry.” 

The Wisconsin Senator maintained that 
Joseph R. Grundy, President of the Penn- 
sylvania Manufacturers Association and 
engaged in the worsted industry, seeks a 
higher rate on noils because noils are 
the product only of worsted mills and a 
higher rate on wool wastes because they 
are used by the woolen industry. If he can 
get this higher rate on noils and rags, 
he can kill off the carded wool industry 
in America and he and his associates will 
be the beneficiaries, Mr. Blaine said. 

The woolen industry is certain to be 





The President’s Day 


At the Executive Offices 
December 11, 1929. 





9:30 a. m.—Senator Moses (Rep.), of 
New Hampshire, called to present a per- 
sonal friend. 

10 a. m.—Senator Glenn (Rep.), of Illi- 
nois, and Senator Hawes (Dem.), of Mis- 
souri, called to discuss Mississippi River 
flood control. 

10:15 a. m.—Senator Fletcher (Dem.), 
of Florida, and Senator Trammell 
(Dem.), of Florida, called to discuss the 


Mediterranean fruit fly situation in 
Florida, 

10:30 a. m.—Representative Taylor 
(Rep.), of La Follette, Tenn., called. 


Subject of conference not announced. 

10:45 a. m.—Senator Swanson (Dem.), 
of Virginia, and Representative Bland 
(Dem.), of Newport News, Va., called to 
invite the President to attend a celebra- 
tion of the 150th anniversary of the Bat- 
tle of Yorktown, to be held at Yorktown, 
Va., Oct. 19, 1931. 

11 a. m.—Representative Chalmers 
(Rep.), of Toledo, Ohio, called. Subject 
of conference not announced, 

11:15 a. m.—A delegation from the 
National County Roads Planning Com- 
mission called to pay their respects. 

11:45 a. m.—Representative Yates 
(Rep). of Springfield, Ill., called to in- 
vite the President to attend a celebra- 
tion of Lincoln’s birthday anniversary, 
Feb. 12, at Springfield. 

11:50 a. m.—Former Governor R. A. 
Nestos, of North Dakota, called to pay 
his respects, 

11:55 a. m.—A. T. Vance, editor of 
Pictorial Review, and others called to 
pay their respects. 

. m—A committee headed by Dr. 
John W. Hull, Chancellor of Lincoln 
Memorial University, Cumberland Gap, 
Tenn., called to invite the President to 
make an address over the radio from 
his study in .the White House at a 
memorial celebration to be held there on 
Lincoln’s birthday, Feb. 12 next. 

12:10 p. m.—Representatives of the 
New England Council called to urge the 
President to favor authorization-for an 
immediate survey of Cape Cod Canal. 

12:30 p. m.—The French Ambassador, 
Paul Claudel, called to present Antoine 
Lotti, the Trans-Atlantic flyer., 
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of 18Cents.a Pound |Tariff Flexibility 


Rate for Wool Rags 





Substitutes Are Rejected, Including Proposal for Sliding 
Scale Based on Value 





damaged,. he asserted. He maintained 


Is Asked in House 
By Mr. Ramseyer 
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‘Government Aid to Plans for Radio 
Use in Educational Work Promised 


The United States Office of Education 


further that when the law protects rags| Senate’s Substitute for Pres-| of the Department of the Interior has 


and noils, it is not protecting virgin wool. 
Mr. Simmons Supports 


Views of Mr. Blaine 


Senator Simmons (Dem.), of North 
Carolina, pointed out increases in the 
wool schedule in the pending bill com- 
pared to the Payne-Aldrich bill of 1909. 
He maintained, in support of~ Senator 
Blaine’s contention, that the present dif- 


was largely the outcome of controversy 
between the worsted and woolen manu- 
facturers. 

“The woolen import rate is not pro- 
hibitory,” Senator Simmons declared, | 
“for one reason, and one reason only, | 
that the domestic supply does not supply 
the demand. Mr. Grundy would have the 
wool rags import rate higher to deal a 
death blow to the woolen industry. 

“The rates on wool are specific. The 
rates on wool rages are specific. The two 
cannot be brought together by means of 
specific rates. If it were an ad valorem 
duty, it would be a different matter, since 
the price of one is less than one-half the 
price of the other. 

“On an ad valorem basis, the proposed 
duty on rags would be more than 67 per 
cent, and the wool, 48 per cent. The 
thing is reversed. The larger duty ought 
to be on wool.” 

In order to place the two on an even 
basis, the Senator recommended a spe- 
cific duty of 15 cents. 

Senator Walsh, of Massachusetts, de- 
clared that he hoped, in case the Metcalf 
amendment was not sustained, that Sen- 
ator Simmons would put his: suggested 
rate in the form of an amendment. 

The Senate adopted, by a vote of 46 
to 32, the amendment proposed by Sena- 
tor Watson to place a rate of -18 cents 
per pound on wool rags. 

An amendment by Senator Smoot to 
increase the Committee rate of 21 cents 
per pound on shoddy and wool extract to 
24 cents were adopted without a record 
vote. The House had raised the pres- 
ent rate of 16 cents to 18 cents, and 





ent Provisions Declared to 
Destroy Effectiveness of 
System 





11 in the House of 
flexible tariff 


(Rep.), 


Speaking Dec. 
Representatives on the 
Representative Ramseyer 


Rules Committee, declared that the Sen- 
ate proposal (the Tariff Commission to 
recommend changes which are then to 
be made effective only by congressional 
action) “is as flexible, and no more flexi- 
ble, than the Congress or either house 
thereof is flexible. 


“A change in duties under this pro- 
posal would follow with characteristic 
congressional speed. 
up either House by passing a law that 
its action would be expedited.” 

Flexibility Said to Be Lacking 

Stating that he was not critizing the 
Senate or the Senate rules, Representa- 
tive Ramseyer said, “if you are opposed 
to giving the President or the Tariff 
Commission the power to proclaim 
changes in duties based on a rule pre- 
scribed by Congress, then you are against 
a flexible tariff. The proposition to leave 
it to Congress to act on and make effec- 
tive the recommendations of the Tariff 
oT has not one whit of flexibility 
in it. 

“If you favor the Senate proposal, then 
quit talking about a flexible tariff, take 
away from the President his present 
power to proclaim changes in duties, 
and proceed to do business at the old 
stand in the usual way. It is certainly 
no answer to or compliance with the 
demands of the farm organizations, 
which want the flexible tariff retained, 
to say that you favor the Senate pro- 
posal, which does not contain a single 
element of flexibility.” 


Speaking of the personnel and oper- 
j ation of the Tariff Commission, Repre- 





this in turn had been increased to 21 
cents by the Senate Finance Committee. 





Revision Is Sought 
For Farm Loan Act 





|Mr. Rainey Says But Few of 
Land Banks Can Pay Divi- 
dends 





A general revision of the Federal farm 
| loan act is proposed by Representative 
Rainey (Dem.), of Carrollton, Ill., in a 
bill (H. R. 6983) just introduced in the 
House. 

“The object of my bill,”. Mr. Rainey 
said in a statement issued Dec. 11, “is 
to make it possible for the Federal land 
bank system to function. There are in 
all at the present time 49 joint: stock 
land banks operating. Within the last 
{2% years 22 of these banks have sus- 
pended.the payment of dividends to 
stockholders.” 

“During 1929 only 22 joint stock land 
banks have declared dividends—of this 
number my information from the land 
banks themselves is that in the imme- 
diate future seven of them will suspend | 
dividends.” 

Accomplishments Sought 

The bill, Mr. Rainey stated, proposes | 
to accomplish the following: 

1. To increase the spread from 1 per 
cent to 1% per cent between the in- 
terest rate on bonds issued and the in- 
terest rate on the loans made as a result 
of the bond issue. 

2. To have the United States bear the 
expense of supervision of the banks, as 
contemplated in the original act, includ- 
ing examination of the banks. 

3. Federal joint stock land banks will 
; loan 20 times the amount of their capital 
— as the Federal land banks may now 
oan. 

_4. Appointment of Federal farm ad- 
visors. 

5. Change in the present method of 
voluntary liquidation of joint stock land 
banks so as to permit stockholders in 
| joint stock land banks to surrender their 
|charters and suspend operations on a 
two-thirds vote of shareholders. Stock- 
holders and bondholders would receive 
Federal land bank merger consolidated 
bonds in lieu of their stock and bonds. 

x 6. Extending the same provision to 
joint stock land banks heretofore or 
hereafter declared insolvent. 

7. Stockholders in insolvent banks who 
have paid a double liability to receive 
also Federal land bank merger consoli- 
dated bonds for the amount of the double 


sentative Ramseyer said: 

“The debates in Congress: emphasize 
two objections to the flexible provision 
of the tariff law of 1922. The first goes 
to the personnel and the operation of the 
Tariff Commission itself. As with other 
commissions, the President nominates the 
members thereof and the Senate advises 
and consents. Whatever is wrong with 
the members of the Tariff Commission, 
|the Senate is equally responsible with 
the President. The remedy lies in the 
appointment of better qualified members 
of the Tariff Commission and not in de- 
priving the Commission or the President 
= otherwise useful and desirable func- 
ions, 





Law Compels Slow Action 

“Tt is true the Tariff Commission op- 
;erates slowly. That is largely due to 
the difficulties 
rule prescribed by Congress to find the 
differences in costs of production here 
and abroad of the commodity or com- 
modities under investigation. The House 
| bill substituted for the present rule a 
| new rule providing for the finding of the 
| differences in competitive conditions 
j here and abroad. In the opinion of the 
majority members of the House this new 
rule will expedite the findings and re- 
ports of the Tariff Commission. 

“Since the present flexible provision 
went into operation in 1922, out of 33 
increases in customs duties 13 have been 
on farm products, 12. on chemicals, 4 
on earthenware and glass, and the rest 
were scattered. Wheat, flour, butter, 
cheese, cherries, onions, peanuts, eggs, 
flaxseed, milk and cream are among the 
agricultural products upon which the 
customs duties have been increased. It 
is generally conceded that the increases 
on butter, cheese, milk and cream were 
very helpful to the dairy industry and 
posibly saved it from disaster.” 

_ Constitutionality Defended 

Discussing opposition to the flexible 
tariff on constitutional grounds, Mr. 
Ramseyer said: 

“My opinion for a number of years 
has been and still is that customs duties 
to protect products of agriculture and 
of manufactures are imposed by Con- 
gress in the exercise of the power to 
regulate commerce with foreign nations 
and not in the exercise of the power to 
lay imposts. 

“Based upon my own interpretation of 
the Constitution, the decisions of the 
Supreme Court, and the construction of 
the commerce clause by the framers of 
the Constitution, I conclude that the 
powers exercised by the President and 
the Tariff Commission are a regulation 
of commerce with foreign nations under 
a rule prescribed by Congress the same 
as the powers exercised by the Inter- 
state Commerce Commission are a regu- 
lation of commerce among the several 





liability paid by them. 

8. Provides for an issue of Federal 
land bank merger consolidated bonds. 

9. Directors the Secretary of the 
Treasury to buy on ‘the market, at par 
and accrued interest, at such times as he 
may think proper, Federal land bank 
jbonds and Federal land bank merger 
consolidated bonds to the amount of 
$200,000,000 during the fiscal years of 
1931 and 1932. 


Department of Education 
Is Proposed by Mr. Reed | 





Establishment of a department of 
education in the Federal Government is 
provided in a bill (H. R. 7249) reintro- 
duced Dec. 11 by Representative Reed 
(Rep.), of Dunkirk, N. Y. The bill origi- 
nally. was intreguced Dec. 5, 1927 (H. 
R. 7, Seventieth Congress) by Mr. Reed. 

The bill would transfer from the De- 
partment of the Interior to the new de- 
partment all activities of the Office of 
Education and would abolish the office 
of Commissioner of Education. All other 
educational activities now performed by 
other departmertts would be transferred 
to the new department, 

The new department would be directed 
to collect statistics to show the condi- 
tion and progress of education in the 
several States and in foreign countries, | 
and to conduct research into rural edu- 
cation; elementary, secondary, and higher 
education; professional and physical ed- 
ucation, including health education and 
recreation; special education for the 
mentally and physically handicapped; 
teacher training, immigrant and adult 
education. 

The bill provides $1,500,000 for the 
fiscal year 1930 for the proposed depart- 
ment, and creates a national council on 
education to consult and advise with the 





Remainder of day.—Engaged with 
secretarial staff.and in answering mail 
correspondence, 


States under a rule prescribed by Con- 
gress. To give the President and the 
Tariff Commission the power to raise 
or lower duties within certain limits 
under a rule prescribed by Congress is 
in.nowise a surrender of the taxing 
power of Congress, 
Congress Controls Policies 

“Congress can abolish the Interstate 
Commerce Commission and itself do by 
law what the Interstate Commerce Com- 
mission has been doing by regulations 
under a rule prescribed by Congress. 
Likewise, the Congress has the power 
now to abolish the Tariff Commission 
and do in the future what the President 
with the Tariff Commission, under the 
flexible provision of the tariff law, has 
done since 1922. Whether to abolish the 
Interstate Commerce Commission or the 
Tariff Commission, or .both, or to en- 
large or curtail the duties or powers of 
either or both of those Commissions is a 
question of policy for Congress in its 
wisdom to determine. 

“If you want to repeal the flexible 
provision of the tariff, that is within 
your power. If you desire to do that, 
then be logical and base your action .on 
the ground that you are opposed to con- 
ferring upon the President and the Tariff 
Commission regulatory powers over for- 
eign commerce. Do not ground your 
opposition on the illogical and false 
promise that you are opposed to con- 
ferring upon the President and the Tariff 
Commission power to tax.” 





Additional Oil Inspectors 
Provided for Tennessee 





State of Tennessee: 

' Nashville, Dec. 11. 
Governor Horton on Dec. 11 signed 
house bill No. 30 providing for addi- 
tional inspectors at large of petroleum 





secretary of education, this council to be 
composed of a representative from each 
State and Territory, 


products, and house bill No. 49 making 
the commissioner of finance and taxation 
a member of the State funding board. 


of | 
ficulty over the rates on wool wastes | Bloomfield, N. J., a member of the House | 


You cannot hurry | 


encountered under the} 


given its encouragement to the experi- 
| ment in radio education soon to be un- 
|dertaken by the Columbia Broadcasting 
System so that a test can be made of the 
possibilities of this method of instruc- 


| tion, the Commissioner of Education, Dr. 
| William John Cooper, stated orally 
| Dee. 11. 
Dr. Cooper explained that both the 
| Secretary of the Interior and he had al- 
| lowed their names to be used in this con- 
| nection to stimulate the experiment, but 
| under the condition that superintendents 
|of public schools be admitted to the edu 
cational committee of the broadcasting 
| company to participate in the tests and 
to have radio sets placed in enough 
schools to determine the merit of radio 
| education. 

The United States Office of Education 
is equally willing, Dr. Cooper stated, to 
cooperate with any broadcasting com- 
pany under the same conditions. What 
educators want is to ascertain the effec- 
tiveness of radio in education. While the 
fact-finding committee of the nationai 
advisory committee on radio education 
has been assembling its material on the 
subject so far, Dr. Cooper pointed out, 
the Columbia Broadcasting System has 
worked out through its own committee 
on radio education a tentative curriculum 
which will be broadcast in February and 
continue twice a week during the re- 
mainder of the school term. This radio 
system is actually prepared to make the 
experiment, Dr. Cooper explained, and 
educators are cooperating with it. 

Interest in radio education has in- 
creased during the past year, it was 
pointed out, to such an extent that the 
recent conference of the national council 
of State superintendents and commis- 
sioners of education appointed a special 











Early Action Planned 
By Senate on Tax Cut 








Senator Couzens Proposes 
Reduction in Levy on 
Gains and Losses 


Permanent reduction of the capital 
gain and loss tax from 12% to 10 per 
cent, to take effect Jan. 1, 1930, is di- 
rected in an amendment to the $160,000,- 
000 tax reduction resolution (H. J. Res. 
133) which has been passed by the House, 
proposed Dec. 11 by Senator Couzens 
(Rep.), of Michigan, a member of the 
Finance Committee. 

The tax reduction program recom- 
| mended by President Hoover and ap- 
proved by the House, will be called up in 
the Senate Dec. 13 by the majority 
leader, Senator Watson (Rep.), of In- 
diana. An identical resolution (S. J. Res. 
88) introduced by the chairman of the 
Senate Finance Committee, Senator 
Smoot (Rep.), of Utah, has-already been 
favorably reported by that Committee. 

The annual reduction in Federal rev- 
enue under the proposed amendment is 
estimated at $68,000,000 by the Govern- 
ment actuary, Joseph S. McCoy, Senator 
Couzens declared. This estimate fore- 
casts a loss of $69,500,000 on capital 
gains and a saving of $1,500,000 on capi- 
tal losses. ' 

The reduction plan passed by the 
House contemplates a decrease of 1 per 
cent in the normal tax on individual and 
corporation incomes. 
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Dr. Cooper Says Bureau Seeks to Learn Effectiveness of 
Broadcasting in Tentative Curriculum 





committee on the subject. This com- 
mittee consisted of the Nebraska State 
superintendent of public instruction, 
Charles W. Taylor; the Michigan State 
director of public instruction, Webster 
H. Pearce; and the Nevada State superin- 
tendent of public instruction, Walter W. 
Anderson. 


This committee, the chief of the serv- 
ice division and specialist in adult educa- 
tion of the Office of Education, L. R. 
Alderman, explained, presented to the 
conference of superintendents a resolu- 
tion containing 5 significant recommenda- 
tions in reference to education by radio 
which were adopted. The recommenda- 
tions are as follows: 


“1, The national council of State 
superintendents and commissioners of 
education wishes to commend the radio 
broadcasters for their efforts to keep the 
air clean and free of objectionable ma- 
terial. 


“2. The council also wishes to express 
its gratitude for the courtesies extended 
by the radio broadcasters to the various 
educational agencies, 

“3. In so far as the cooperation of com- 
mercial organizations is utilized, it is the 
position of the council that there should 
be no advertising admitted to school 
broadcasting. 

“4, The council recommends that each 
State set up a committee for the study 
and evaluation of radio education pro- 
cedure. 

“5. The council recommends that the 
Federal Government reserve channels for 
the use of the Government and the in- 


dividual States for governmental and | 


educational purposes.” 

Of these recommendations the fifth is 
for educational purposes the most sig- 
nificant, Mr. Alderman said. Before the 
Federal Government allocates the main 
channels of radio broadcasting, the ed- 
ucators want one channel reserved ex- 
clusively for educational purposes, and 
to secure their desires, Mr. Alderman 
said this recommendation serves that 
purpose. 

Dr. H. Robinson Shipherd is chairrhan 
of the fact-finding subcommittee of the 
advisory committee on radio education 
which is gathering information for the 
Office of Education on the extent to which 
radio is being effectively used in educa- 
tion, Mr. Alderman explained, and today 
conferred with Secretary Wilbur. 

Dr. Cooper stated that the fact-finding 
committee felt the need of an extension 
of time in completing their task which is 
expected to be consummated by January, 
1930. 
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Air Mail Lines= 
Given Approval 
Southern System and St 
Louis-New York Route 


Authorized, Post Office 
Department Announces-~ 








[Continued from Page 1.] 
mail service estimate that it will cost 
the postal service not less than $3,000 
000 annually to maintain the serviee 
over the routes to be established. 

The full text of the Department’s an- 
nouncement follows: a 

The Interdepartmental Committee on 
Airways, which has been holding hear- 
ings on the advisability and necessity for 
establishing airways in various parts—of 
the country today reported the result of 
its deliberations to Postmaster General 
Brown and Secretary of Commerce La- 
mont. A voluminous amount of data was 
submitted to the Committee by Senators, 
Representatives, members of chambéts 


of commerce and boards of trade and 
other interested parties. ni 
The Committee announced that, after 
giving careful consideration to the data 
and information laid before it, the fel- 
lowing airways should be established ard 
that bids for the transportation of air 
mail be invited. No date has been fixed 
for the opening of bids. All the pro- 
| posed lines will have to be lighted by the 
Department of Commerce as night fly- 
ing will be required on them. — 
Atlanta, Ga., via Birmingham, ATs, 
Jackson, Miss., Shreveport, La., and Dak 
las, Fort Worth and El Paso, Tex.; “to 
San Diego and Los Angeles, Calif., and 
from San Antonio, Tex., to some cofi= 
venient point on the aforementioned line 
between Fort Worth and El Paso. 
Louisville, Ky., via -Nashville and 
Memphis, Tenn., and Little Rock, Ark., 
to Dallas and Fort Worth, Tex. ae 
New York, N. Y., via Philadelphia and 
Pittsburgh, Pa., Columbus, Ohio, and 
Indianapolis, Ind., to St. Louis, Mo. 
The Committee conducted an opef 
hearing on June 12, 1929, on the advis- 
ability of establishing an airway between 
Louisville and Dallas. On Aug. 1, 1929; 
another hearing was held on the pro- 
posal to establish an airway between 
New York and St. Louis, while on New 
25 a hearing was held on the advisability 
of establishing a southwestern transcon- 
tinental line. 
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PARIS 
2 RUE DE CASTIGLIONE 


"Bie real rulers 


of America are her progressive 
people of broad vision and keen 
intelligence ... 


... The men who keep closely in touch with 


affairs. 
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. .. These are the men in control of the big 
buying of the country. They have the final say 
on important purchases for large corporations 
—they are ready buyers of fine things for 
personal use. 


. . - Toreach them effectively with advertising 
put your message in the newspaper they read 
every day . 


The Anited States Baily 








what is going on in every corner of the country 
—who have a comprehensive grasp of national 


| . . . Persons of this caliber make up the 34,000 
readers of The United States Daily . . . people 
whose broad contacts and wide-spread business 
interests make a national perspective essential 
to continued progress. 
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_ Meaning of Term as Used in 
New Jersey Statutes De- 
fined by State Superinten- 
dent of Insurance 


State of Ohio: Columbus, Dec. 11, 

In an opinion to the industrial com- | amine the act creating the board of real 
mission of Ohio, Attorney General Gil-|estate examiners to determine the na- 
bert Bettman ruled, Dec. 5, that mem-jture of the functions of the members 
bers of the State board of real estate|thereof. We find this in sections 6373- 
examiners are officers of the State and, | 25 to 6373-51, both inclusive, of the Gen- 
as such, are not entitled to the benefits |eral Code; section 6373-27 provides in 
of the workmen’s compensation law. | part as follows: 

Employes only are entitled to compensa-| “There shall be a State board of real 
tion, he held, estate examiners consisting of three 

The question arose on a claim for in- | members who shall be appointed by the 
juries suffered by J. W. Jacoby, member | governor, with the advice and consent of 
of the board of examiners, on Oct. 17,|the senate. * * * The term of office of 
1929, when his automobile was in a col-|each member shall be three years, ex- 
lision while he was returning home from | cepting that, of the members first ap- 
an official conference in Columbus. Mr.| pointed, one shall be appointed for a 
Bettman’s opinion follows in full text: | term of oné year, one for a term of two 

This will acknowledge the receipt of | YS and one for a term of three years.” 


your request -for my opinion upon. the! 
question of whether or not a “claimant, Expe - ses and Salary 
Provided at Meetings 


as a member of the board of real estate 

examiners, an appointive. officer, is! The section further provides that each 

covered by the workmen’s compensation | member shall receive $15 for each day 

law as an employe. of actual service attending the meetings 
Your request refers to a claim filed by|of the board and his actual and neces- 

a member of the board of real estate| sary expenses incurred in the discharge 

examiners * the a. of Ohio who an of his official duties, 

injured while-on his way from the City! It will be noted that twice in said 

of Columbus where he had heen engaged | section. the position is referred to as 

This, however, is not con- 


in the duties of his position to his home |“‘an office,’’ 
trolling but must be given some weight 


in a near-by city. 
. in determining the legislative intent. 
Employes Entitled That law also requires all real estate 


To Benefits of Fund dealers, etc., to be licensed and author- 
Only employes are entitled to partici- | /7°S the board of real estate examiners 


earned income. The commissioner pointed | pate in the State insurance fund, and the - sovenpine the fitness and qualifica- 
out that this modification not only would|term “employe”. is.defined in section es t « applying fora license and 
include all permanent and total disabil- | 1465-61, General Code, and in so far as|~0 make = es and regulations in con- 
ity cases, but would include some others | that term relates to those in the service |"@ction therewith. The board is also 


; t sa : ; ~.| vested. with power to revoke licenses for 
ns ance under the definition oo State, said section reads as fol cause, to pass upon the sufficiency of 


the suret; h i 
Forms Are Disapproved “The terms. ‘employe,’ ‘workmen’ and re ¥.0f.the bonds which real estate 


: , ‘ dealers, etc., are required to give, and 
The full text of Mr. Smith’s letter fol- | ‘operatives’ as. used in this act, shall be lis vested generally with authority to en- 
lows: | construed to mean: 


. Z | force the act. 
I desire to acknowledge receipt of 1, Every person in the service of the’ It is quite apparent that this act at- 
your favor of the seventh referring to 


tate, * * * under any appointment or|tempts to regulate the business of those 

your supplemental disability forms S-11 | contract of hire, express*or implied, oral | engaged in dealing*in real estate for 

and S-12. After careful consideration | oF Written, except any official of the a commission. This is forthe benefit 

of these forms I have decided to disap-| State, * : | of the public, and the legislature created 

prove them. | There is no doubt that the claimant the board and clothed it with power to 
Section 107, subdivision k-2, provides: | in this case was in the service of the administer that portion of the State’s 
“Nothing in this section shall apply to| State under an appointment of hire, as | sovereignty. 

or in any way affect contracts supple- 


| will hereinafter be pointed out. We must! C. ‘ Fixed 
mental to contracts of life or endowment ompensation Iixe 


then determine whether or not he comes 
insurance where such supplemental con- | Within the exception, viz: whether or not By State Legislature 
tracts contain no provisions except such 


he is an official of the State; if so, he 
as operate to safeguard such insurance | i$ excepted from the definition and not 
against kapes or to provide a special sur- 
u 


entitled to the benefits of the act. 
render value therefor in the event that/ An official is defined in Webster’s New ; ! 
the insured shall be totally and perma-| International Dictionary as ee ee ee an 
nently disabled by reason of accidental; “Qne who holds or is vested with an/| a r 
bodily injury or by sickness; provided | trolled by a superior officer. 


office.” bers ar inted by th with 
that no such supplemental contract shall : is t¢ lly _ | pers ate ‘appotnes ae ee Soret wt 
be issued or delivered to any person in I believe that is the generally recog-| the consent of the senate. 


; 7 nized meaning of that term, accepted 
this State unless and until a copy of the| py all Seteritien: It is therefore for 
form thereof has been submitted to and | ys to determine whether or not the claim- 
approved by the superintendent of insur-| ant holds an office. If so, it is a public) 
ance, under such reasonable rules and | ofice, In 46 C. J., 922, it is stated: 
regulations as he shall make concerning . : 


aes : ~~ | ‘Office, in the sense of public office, | 
A ate ama Seat may be defined broadly as a public sta- | 


I . : : tion or employment conferred by the ap- 
ee this section this department has pointment of government, -or more. pre- 


; ee Oe i ‘right, authority, and duty, | 
First, that total disability is incapacity | cisely 5 the ‘right, ° 2 
(resulting from bodily injury or disease) created and conferred by law, the tenure 


: “ : of which is not transient, occasional, or 
ee gall ga COeRpAROn Zee TURNER incidental, by which for a given period 


i. one indivi is invested with the power 
Second, that total disability which has | 2” individual is inves : 
been continuous for a period specified in | oo _,* —* function for the 
the provision (not less than four months | enent 0 e pubic. 
nor more than one year) shall be pre- Opinions Cited 


sumed permanent. | 
Your proposed disability forms pro- As to Use of Term 
A very extensive discussion of what 


vide in part: bere 
“For the purposes of this insurance | constitutes public office is found in the} 
case of State ex rel. v. Brenman, 49 O. S.., | 




















State of New Jersey: 
Trenton, Dec. 11. 

A strict construction of the meaning 
of total disability as used in the New 
Jersey statutes relating to disability 
contracts supplemental to life or endow- 
ment policies has been confirmed by 
Frank H. Smith, State superintendent 
of insurance. In a letter dated Nov. 29, 
addressed to E. E. Rhodes, vice president 
of the Mutual Benefit. Life Insurance 
Company. of Newark, Mr. Smith disap- | 
proved certain supplemental disability 
forms of the company, on the ground 
that their provisions did not exclude 
some of the cases which do not come un- 
der the department’s definition of dis- 
ability. 

Total disability, as defined by the New 
Jersey department, is incapacity to en- 
gage in any occ-pation for remuneration 
or profit, and is to be presumed perma- 
nent if continuous for the period speci- 
fied in the policy. The Mutual Benefit 
Company, by their supplemental forms, 
would have permitted as proof of total 
permanent disability evidence that the 
average monthly earned income of the 
insured for a period of four months had 
not exceeded one-fourth of his former 
















fixed by the legislature. 


board exercises an independent func- 
tion and is controlled only by statute. 


Therefore the members of this board 
are officers of the State. The fact that 
they are appointed is not material be- 
cause section 1465-61, supra, excepts 
|from the operation of the workmen’s 
compensation- law all officials of the 
State, and that includes appointive offi- 
cials as well as officials who are elected. 


The legislature in excepting these exe- 
cutive officers evidently intended the same 
| principle to apply to public employment 
as to private employment, which prin- 
ciple carried forth in the Ohio law is 
that an employer is not entitled to the 
benefits of the act. Even in private in- 
dustry we have employers who are en- 
tities rather than persons, for instance 
corporations. 


Officer’s Duties 
Prescribed by Statute 


Under the Ohio workmen’s compensa- 
|tion act and workmen’s compensation 
| laws generally, those officers of the com- 
pany who perform executive duties such 
as the duties connected with member- 
ship on a board of directors, or presi- 
dent or secretary thereof, are considered 
employers rather than employes, and 
such persons while acting in such ca- 
pacity are not entitled to the benefits of 
the workmen’s compensation law. So 
in public employment the executive offi- 
cer, while performing his executive 
duties, acts in the capacity of the em- 
ployer, that is the State itself, while 
carrying out that which the State has 
undertaken to do. 

As above set forth, officer’s duties are 
prescribed solely by statute, while all 
other persons working for the public are 
under the control of such officers. Such 
employes are assisting the officers in the 
performance of State functions but in 
doing so they are acting for and on be- 
half of those officers, and are controlled 
and directed in the performance of those 
duties by the officers themselves. 

In such instance the well recognized 
relationship of master and servant exists. 
Such relationship, however, does not exist 
in so far as the members of the State 
board of real estate examiners are con- 
cerned. They are in fact the masters 
rather than the servants. While they 
are performing functions for the State 
of Ohio they are acting as the State. 

It is therefore my opinion that the 
members of the State board of real estate 
examiners -are officers of the State of 
Ohio and are not entitled to the benefits 
of the workmen’s compensation law. 
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Disability Definition Adopted “A public office is an agency for the 

‘While undoubtedly your modification | State, and the person whose duty it is 
includes all permanent and total disa-|to perform this agency is’a public officer. 
bility cases, it does not exclude cases|The oath, the salary or fees are mere 
which do not come under the definition | incidents and constitute no part of the 
arrived at by this department and vari- | office.” 
ous departments of the country. | In the case of State ex rel. v. Jen- 
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represented, adopted a definition of per-| viewed. On page 424 Judge Minshall, 
manent and total disability which repre- | in the opinion, states: 
sents the best opinion of the insurance| “But it is easier to conceive the gen- | 
world. The adoption of this definition | eral requirements of such an office than 
was as a result of a report by depart-|to express them with precision in a defi- | 
ment and company actuaries who had | nition that shall be entirely faultless. It 
spent a great many months in an at- | will be found, however, by consulting the 
tempt to work out a proper solution of | cases and the authorities, that the most 
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ployes except those engaged in office 
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Compensation Upheld 
For Railroad Accident 








Finding of Negligence Sustain- 
ed by Decree of Supreme Court 








After hearing arguments in the case 
of Gulf, Mobile & Northern Railroad Co. 
v. Williams, No. 51, the Supreme Court 
of the United States has dismissed the 
writ of certiorari as having been im- 
providently granted. 

J. G. Hamilton appeared on behalf 
of the petitioner and told the court that 
the case arose under the Federal em- 
ployers’ liability act, wherein the lower 
court awarded a-judgment of approxi- 
mately $18,000 to the employe’s estate. 
The employe was engaged as a brake- 
man by the petitioner, Mr. Hamilton 
added, and it was while engaged in a 





Employes to Be Insured 
By Oklahoma Department 





} State of Oklahoma: 
{ Oklahoma City, Dec, 11. 
Workmen’s compensation insurance 
for employes of the State highway de- | work,” he said. 

tment probably will be provided. be- | be obtained. 
— Jan. 1, 1930, L. C. Hutson, member “The employe of the department has | 
of the commission, stated orally Dec. 4.'no protection in case of injury. He can-| plained of. 

Mr, Hutson said the commission had|not sue the State, and to obtain dam- Mr. Hamilton explained that the de- 
been considering the insurance for em-j|ages for injury a bill must be passed by | ceased had thrown a switch and knew or 
ployes and probably would act on it|the legislature, which is a cumbersome, should have known. that the engine and 
soon. The last legislature provided the 'and almost impossible procedure.” cars would immediately come out from 
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that he sustained the ~injury com- 














The duties of the board are defined investing public, 
|by law and it is not controlled in the| companies and life insurance companies. 
performance thereof by anything ex-| They have been eliminated from the new 
The} form of policy. 


The mem-| j, 


switching operation at McLain, Miss., | 


Workmen’s Compensation 





New Form of Polic 
Is Adopted for Title 


Insurance Companies 





Texas Board of Commis- 
sioners Also Announces 


New Schedule of Rates Ef- 
fective on Jan. 1, 1930 


State of Texas: 
Austin, Dec. 11. 

As a result: of‘a public hearing held 
Nov. 29 by the Texas Board of Insur- 
ance Commissioners on matters affect- 
ing title insurance, the board issued an 
order, Dec. 6, adopting a new form of 
policy and a new schedule of rates, all 
effective Jan. 1,.1930, when previous pol- 
icy forms and rates become void. The 
order does not affect in any ‘way pol- 
icies written prior to Jan. 1, 1930. 

The exceptions in the present policy 
‘forms under which title insurance com- 
panies did not insure against taxes, spe- 
|cial assessments and paving liens have 
been eliminated from the new form of 
policy, Chairman W. A. Tarver, of the 
board of commissioners, stated orally. 

Liability of title insurance companies 
on mortgagee’s or lienholder’s policies 
| now will extend until the maturity of 
the indebtedness insured and thereafter 
j until the statute of limitations runs out, 
Mr. Tarver declared... When, by fore- 
closure or other means a lienholder be- 
comes owner of insured property, his 





olicy becomes an owner’s policy, which | 
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protects him as long as any part of the 
indebtedness is outstanding. The life of 
an owner’s policy is 25 years, he said. 


Rate Increase Allowed 


Mr. Tarver also stated that an in-| 


crease of $5 has been granted in rates 
on policies in the lower brackets up to 
$5,000, while there will be substantial 
decrease in-rates in the higher brackets. 


Chairman Tarver’s statement follows 
in full text: 


There were two or three principal ob- 
jections or contentions to the old title 
insurance policy forms and rates used in 
Texas. The principal objection to the 
Texas form of policy as promulgated in 
June was based upon the exceptions con- 
tained in schedule B, which is the sched- 
ule under which title companies did not 
insure against taxes, special assessments 
and paving liens. These exceptions 
seemed particularly objectionable to the 
including mortgage 


There was.some question as to how 
mg insurance should remain in force 
under a mortgagee’s policy and also some 
objection to the form of the condition 


The compensation-of the members is}and) stipulation under which a mort- 
d For adminis-| gagee’s policy would become an owner’s 
trative purposes the board is made a} policy, together with the cost of keeping 
part of the Department of Commerce} jt up as an owner’s policy with changing 
but in the performance of its duties the | ownership. 


This has been changed and in so far as 
the liability of the insurance company 
on a mortgagee’s policy is concerned, as 
long as it remains a lienholder’s or mort- 
gagee’s policy, the liability of the com- 
pany will extend until the maturity of 
the indebtedness insured and thereafter 
— barred by the statute of limita- 
ions. 


a lienholder’s policy to an owner’s policy 
through foreclosure or other means pro- 
tects the new owner as long as any part 
of the debt is still outstanding. The 
life of an owner’s policy is 25 years. 


There was some feeling that rates in 
the lower brackets up to $5,000 were too 
low. We granted a $5 increase on poli- 
cies up to that amount, but due to the 
elimination of the special exceptions for 
which the insured formerly had to pay 
extra for coverage, the new rates are 
actually lower and, it is thought, more 
satisfactory to the insuring public and 
| the companies. There will be a very sub- 
| stantial decrease in the upper brackets. 


While the new policies no longer will 
contain any general exceptions, there 
| still may be special exceptions in in- 
| dividual policies pertaining to the specific 
property insured. 

The objection to the former rates in 
the higher brackets was; that outside 
companies were able to get the bulk of 
this profitable business, leaving to the 
Texas companies the business in the 
lower brackets on which there was little 
profit. 

The readjustment, furnishes fair rates 
to the insurers and reasonable returns to 
}them and at the same time gives the 
public fair rates, too, it is believed. The 
policy now adopted in the main will 
meet the desires of the public which 
wants coverage and also will enable the 
companies to earn a fair return on their 
investment. 

Texas is pioneering in the supervision 
and regulation of title insurance com- 
panies. 


IO 


the switch, yet he ran in front of them 
and, while seeking to cross in front of 
the engine, he fell and was killed. 

While it cannot be said that the em- 
ploye assumes the risk of his fellow- 
servant’s negligence, Mr. Hamilton 
argued, yet if he knows that the act of 
negligence is to follow it is duty to 
guard against it and under such cir- 
cumstances it may be said that he as- 
sumes the risk of such injury. 

Disregarding the assumption-of-risk 
doctrine, Mr. Hamilton contended, it was 
the negligence of the decedent in cross- 
ing the track in front of the approaching 
train that was the proximate cause of 
his injury and not the act of the en- 
gineer or train crew. 

B. F. McMillan argued for the re- 
spondent that the act of the engineer 
in starting his train when he could not 
see the person who had given the signal 
so to do was the negligence complained 
of and the proximate cause of the in- 
jury. Under the facts in the case the 
decedent did not assume the risk because 
the negligence complained of was that 
of his fellow employe, Mr. McMillan con- 
tinued, which the decedent could not 
have foreseen or anticipated. 

S. M. Johnston also argued for the 
respondent that the decedent had the 
right to rely upon one of the rules of 
the railroad that an engine and cut of 
|ears would not be moved until he sig- 
naled the engineer to move them, and 
therefore he could not be charged with 
the assumption of risk of such negli- 
|gence. Under the Federal employers: 
| liability act an employe is not obliged 
to exercise care to discover dangers not 
ordinarily incident to the employment 
but which result from the employer’s 
negligence, Mr. Johnston concluded. 
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Death Rate for Registration Area 


Of United States Increased in 1928| To Stud 





Depart 


ment of Commerce Survey Lists 15,566 Suicides 


And 10,050 Homicides During Last Year 





An increase in the death rate in the 
registration area of continental United 
States during 1928 over 1927 was an- 
nounced Dec. 10 by the Bureau-of Cen- 
sus, Department of Commerce. 

Deaths in the registration area in 
1928 totaled 1,378,675, a rate of 1,204.1 
per 100,000 population, as compared with 
1,236,949 deaths and a rate of 1,141.9 in 
1927, it was announced. 

The report shows 15,566 suicides and 
10,050 homicides, the rate of both slightly 
increasing over 1927. The announce- 
| ment follows in full text: 
This registration area in 1928 com- 
prised 44 States, the District of Colum- 
bia and 10 cities in ffnregistration 
States, with an estimated population on 
| July 1 of 114,495,000, or 95.4 per cent of 
the population of the United States. In 
1927 the registration area included only 
91.3 per cent of the total population, 
Tucreases in rates (per 100,000 pop- 
ulation) from those of the preceding 
year were from the following principai 
causes: Diseases of the heart (195.7 to 
207.7), cerebral hemorrhage and soften- 
ing (84.0 to 87.0), nephritis (92.5 to 
95.0), diabetes mellitus (17.5 to 19.0), 
cancer (95.6 to 95.9), influenza (22.6 to 
45.2), and pneumonia, all forms (80.5 to 
98.0). The deaths from these causes 


Typhoid and paratyphoid fever 
Malaria 
Smallpox 
Measles 
Scarlet fever 
Whooping cough 
Diphtheria 
Influenza 
Dysentery 
Erysipelas 
Acute anterior poliomyelitis . 
Lethargic encephalitis 
'Meningococcus meningitis 
Tuberculosis (all forms) 
Of the respiratory system 
Of the meninges, central nervous system 
Other forms 
| *Syphilis 





Rheumatism 
Pellagra 
Diabetes mellitus 
Meningitis (nonepidemic) 
Cerebral hemorrhage and softening 
Paralysis without specified cause 

Diseases of the heart 


Bronchitis 
Pneumonia (all forms) 


monia (all forms) 
Diarrhea and enteritis 
Diarrhea and enteritis (under 2 years) 


Appendicitis and typhlitis 
Hernia, intestinal obstruction 
Cirrhosis of the liver 
Nephritis 
Puerperal septicemia . 
Puerperal causes other t 


fancy 
Suicide 
Homicide 
Accidental and unspecified external causes 
Burns (conflagration excepted) 
Accidental drowning 
Accidental shooting . 
Accidental falls 
Mine accidents 
Machinery accidents 
Railroad accidents 
Collision with automobile 
Other railroad accidents 
Street-car accidents 
Collision with automobile 
Other street-car accidents 
Automobile accidents 
railroad trains and street cars) 





street cars, and automobiles 
Excessive heat (burns excepted) 
Other external causes 
All other defined causes 
Unknown or ill-defined causes 


TAll causes 
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Cancer and other malignant taGes 2k.¢e sao ee b<'e 


Diseases of the arteries, atheroma, ‘aneurysm, ‘etc. 
Respiratory diseases other than bronchitis and pneu- 


Diarrhea and enteritis (2 years and over) 


Congenital malformations and diseases of early in- 






(excluding collision with 
tInjuries by vehicles other than railroad trains, 
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humbered 741,739, which is considerably 
more than half the total number of 
deaths from all causes. Increases in 
rates were shown also for measles (4.1 
to 5.4),-pellagra (5.0 to 6.1). 


The death rate from all accidental 
causes increased from 78.4 to 79.2, the 
individual types of accidents showing 
the greatest increases being accidental 
drowning (6.7 to 7.1), and automobile 
accidents, excluding collisions with rail- 
road trains and street cars (19.5 to 
20.8); if deaths from these collisions 
were included, the) total number from 
automobile accidents in 1928 would be 
26,348 as compared with 23,312 in 1927. 
The corresponding rates (per 100,000 
population) for 1928 and for 1927 are 
23.1 and 21.4. 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
tuberculosis, all forms (80.8 to 79.2), 
congenital malformations and diseases 
of early infancy (67.7 to 65.6), whooping 
cough (6.9 to 5.4), diarrhea and enteritis, 
under two years (21.6 to 20.7), acute 
anterior poliomyelitis (1,9 to 1.2), typhoid 
and paratyphoid fever (5.5 to 4.9), and 
scarlet fever (2.3 to 1.9). . 

The death rate from railroad accidents 
decreased from 6.4 to 5.9 and from mine 
accidents from 2.5 to 2.3. 


Deaths in the registration area of continental United States in 1928, A;¢in 1927, 
B; rate per 100,000 estimated population 1928, C; 1927, - 
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5,620 5,905 4.9 5.5 

4,167 2,875 3.6 2.7 

131 "145 fi al 

6,146 4\433 5.4 41 

2,229 2,440 1.9 2.3 

+ > 6,234 7,445 5.4 6.9 
, 8,263 8,426 7.2 7.3 
51,741 24,471 45.2 22.6 
3,215 2,605 2.8 2.4 

. 2,724 2,567 2.4 2.4 
1,381 2,013 1.2 1.9 

‘ 1,373 1,326 1.2 1.2 
2,923 1,705 2.6 1.6 

+ - 90,659 87,567 79.2 808 
80,285 77,195 70.1 71.3 
Feces ay 8,446 3,538 3.0 3.3 
’ 6,928 6,839 6.1 6.3 
16,826 15976 14.7 14.7 
109,770 103,578 95.9 95.6 
4,324 4,177 3.8 3.9 
Salis 66,069 5,418 6.1 5.0 
21,747 18,937 19.0 17.5 
3,287 3,084 2.9 2.8 
99,624 91,001 87.0 84.0 
5,827 5,006 51 |, 46 
237,849 211,976 207.7 195.7 
25,112 23615 21.9 218 
5,975 5,851 5.2 5.4 
112,195 87,230 98.0 80.5 
9,969 9,111 8.7 8.4 
30,730 29,899 26.8 27.6 

Bae ge 23,663 23,382 20.7 21.6 
Seheeke 7,067 6,517 6.2 6.0 
17,433 16,205 15.2 15.0 
11,954 11,309 10.4 10.4 
8,630 8,098 7.5 7.5 
108,813 100,168 95.0 92.5 
5,692 5,715 5.0 5.3 

9,999 9,145 8.7 8.4 
75,159 73,365 65.6 67.7 
15,566 14356 136 13.3 
10,050 9,470 8.8 8.7 
90,712 84980 792 18.4 
6,323 6,089 5.5 5.6 
8,034 7,296 7.1 6.7 

2,839 2,741 2.5 2.5 
16,116 15,152 141 14.0 
2,639 2,690 2.3 2.5 

2,100 2,124 1.9 2.0 

cae 6,796 6,892 5.9 6.4 
2,041 1,676 1.8 1.5 

4,755 5,216 4.2 4.8 
1,581 1,452 1.4 13 

542 476 5 4 

1,039 976 9 2 
23,765 21,160 208 19.5 
1,819 1,593 1.6 1.5 

654 530 6 5 

17,916 17,261 156 15.9 
124,097 116,301 1084 107.4 
23,560 19,060 206 17.6 





1,378,675 1,236,949 1,204.1 1,141.9 


*Includes tabes dorsalis (locomotor ataxia) and general paralysis of the insane; 
tIncludes airplane, balloon, and motorcycle accidents. 


tExclusive of stillbirths. 





Death Rate in 63 Cities 
Drops Slightly for Week 


Telegraphic returns from 63 cities 
with a total population of 30,000,000 
'for the week ending Dec. 7, indicate a| 
mortality rate of 13.2 as against a rate! 
13.3 for the correponding week of last 


for Memphis, Tenn., and the lowest 
(5.5) for Fall River, Mass. The high- 
est infant mortality rate (135) appears 
for Atlanta, Ga., and the lowest for 
Cambridge, Mass., Duluth, Minn., Kan- 
sas City, Kans., and Knoxville, Tenn., 
which reported no infant mortality. 

The annual rate for 63 cities is 12.9 
for the 49 weeks of 1929, as against a 
rate of 12.8 for the corresponding weeks 
of 1928. 

(Issued by the Department of Com- 
merce.) 








Unemployment Decreases 
In Denmark During Year 





As of June, 1929, the total number of 
registered workers in Denmark was com- 
puted at 274,191 of which 9.3 per cent 
or 25,000 were unemployed at the end of 
August, 1929, as compared to 13.1 per 
cent from August, 1925, according to a 
report from Assistant Trade Commis- 
sioner Paul T, Pearson, Copenhagen, to 
the Department of Commerce. 

The general trend of the unemploy- 
ment figures has been gownwards since 
January of 1928 and the decline has been 
uninterrupted since February of the cur- 
rent year through August although a 
seasonal rise can be expected during the 
last four months of the year. 


In both the cities and the provinces 


| 


|Dental Workers Among Those 





New Labor Disputes 





the greatest percentage ef unemployed is 
found among laborers, 


(Issued by the Department of Com- 
merce.) 


Deaths in Auto Accidents 
Rise Rapidly in Minnesota 








State of Minnesota: 
St. Paul, Dec. 10. 


Automobile accident fatalities in Min- 
nesota during the first nine months of 
1929 have increased 45 per cent over 
the number for the corresponding pe- 
riod of last year, according to an an- 
nouncement on Nov. 30 by Dr. A. J. 
| Chesley, executive secretary of the State 
| board of health. 
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Listed for Adjustment 





Citing Difficulties 





Three new labor disputes were brought 


year. The highest rate (22.8) appears | before the Department of Labor for ad- | 


justment during the week ended Dec. 


7, according to Hugh L. Kerwin, Director 
of the Conciliation Service. One of the 
new disputes and three old ones were 
settled during the week. At the close 
of the week there were 39 strikes and 
15 controversies which had not reached 
the strike stage awaiting settlement. 
The new cases involve bricklayers, car- 
penters, dental laboratory workers and 
window cleaners. 

Following is a list of the new cases, 
giving the name of the company or in- 
dustry affected, the nature of the dispute, 
the number and kind of’ craftsmen in- 
volved, the status of the case, the cause 
of the dispute, and, if settled, the terms 
of adjustment: 

Depaul Hospital, St. Louis, Mo.—Con- 
troversy with 400 bricklayers and other 
building mechanics against carpenters; 
pending; jurisdiction of calking around 
windows. 


Dental Workers Strike 


Dental laboratory workers, New York, 
N. Y.—Strike of 950 dental laboratory 
workers; unclassified; asked 8-hour day, 
$18 per week minimum for helpers; $75 
for skilled workers (partial adjustment 
before commissioner’s arrival). 

Window cleaners, New York, N. Y.— 
Strike of 1,050 window cleaners; ad- 
justed; asked 5-day week and 10 per cent 
increase; nearly all returned, some in- 
creases allowed. 

Following is a list of the old disputes 
adjusted during the week, giving the 
name of the company or industry af- 
fected, the nature of the case, the numbe1 
and kind of craftsmen involved, the cause 
of the dispute, and the terms of settle- 


ment. 
Strike Is Called Off 


West Park Silk Mills, Scranton, Pa.— 
Strike of 15 textile workers; alleged dis- 


On AI 
he said, 875 persons have died as a re- 
sult of automobile accidents in the State, 
compared with 259 for the same months 
of 1928. This in an increase of 116 
deaths, or 45 per cent. 

Dr. Chesley pointed out that the deaths 
credited to automobiles are only those 
in which the automobile is the larger 
vehicle involved. Train-automobile ac- 


In the first nine months of this year,|cidents are charged to railroads. 
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Larger Fund Asked 
y Problems 
Of Women Workers 


Problems of Employed 
Wives, Piece-work Sys- 
tem, and Health Factors 
Would Be Investigated 








Problems of the married woman gain- 
fully employed, the piece-work system, 
human waste in industry, posture at 
work and women in professional and 
semiprofessional pursuits, are calling 


for scientific investigation, according to _ 


a statement by the Women’s Bureau of 
the Department of Labor, i 

A special plea is made by Miss Mary 
Anderson, chief of the Bureau, in her 
annual report, for an increased appro- 
priation “to permit the necéssary ex- 
pansion of the activities of the Bureau 
that it may respond to the increased 
demands made upon it in many lines 
and become of even greater service to 
employers and employes.” 

An authorized summary of the report 
follows in full text: 

The diversified problems with which 
large groups of employed women are 
faced call for a diversified program by 
the Women’s Bureau of the United States 
Department of Labor, charged by Con- 


gress with the task of looking after the © 


interests of women workers. This fact 
is clearly brought out in the annual re- 
port of Miss Mary Anderson, director 
of the Bureau, released today. Wages, 
hours and working conditions of women, 
unemployment, support of dependents, in- 
dustrial accidents, occupational hazards, 
wear and tear of machine jobs are among 
the complex problems on which the re- 
port focusses attention. 


Activities Are Outlined 

The main types of work which have 
kept the small force of the Bureau busy 
during the last year are cooperation with 
the State departments of labor and mahy 
other organizations, first-hand investi- 
gations of conditions of women’s employ- 
ment, study of labor laws for women, 
formulation of standards, participation in 
conferences, and education of the public 
in regard to matters concerning women 
wage earners who in so many instanees 
are home makers and mothers. 

Cotton-textile mills, 5-10-and-25-cent 
stores, and laundries are special indus- 
tries on which the Bureau has turned the 
spotlight of investigation in the 1928-29 
achievements. A state-wide survey of 
the hours, earnings and working condi- 
tions of women in Florida stores, fac- 
tories, hotels, restaurants and laundries 
has been completed. Negro women 
workers constitute the subject of another 
important study. An interesting com- 
parison also has been made of employ- 
ment trends of women and men, the 
study being based on Ohio employment 
records over a period of 11 year. 

Available Data Analyzed 

Careful analyses, with extensive use, 
have been made by the Bureau of valu- 
able material contained in such sources 
at State labor laws ‘and the reports and 
records ‘pertaining to wortten workers is- 
sued by State departments: of labor, the 
United States Bureau of the Census, and 
the international labor office. 

Important among the Bureau’s publi- 
cations during the year are bulletins 
dealing with the effects of labor legisla- 
tion on employment opportunities of 
women, the employment of women at 
night, and the development of “minimum 
wage laws in the United States. 

Popular and technical articles have 
been prepared by the Bureau for many 
different types of publications upon re- 
quest. Also, an increasing number of 
correspondents of papers, magazines, and 
oe associations have applied to the 

ureau for material for articles and news 
stories. 

Radio talks, motion pictures, and 
graphic exhibits of various kinds have 
served as steady mediums throughout 
the year for disseminating in popular 
form information coneerning women 
workers. The Bureau’s exhibits have 
been sent upon request to every State 
in the Union and to Hawaii, British Co- 
lumbia, Sweden, Switzerland, Bulgaria. 
and India. A special exhibit was pre- 
pared and installed at the Iberian-Ameri- 
can exposition at Seville. In general ex- 
hibit material has been used extensively 
by every type of organization having an 
interest in wage-earning women. 

EN LLL Ny 
charges for union affiliation; strike de- 
clared off, day shift did not strike, 

Barrymore-Wilton Rug Company. 
Philadelphia, Pa.—Strike of 250 weavers; 
wages cut 12 to 20 per cent; wage cuts 
partially restored, returned without dis- 
crimination. 

Coal Bluff Mining Company, Terre 
Haute, Ind.—Controversy with 350 
miners; working conditions; satisfac- 
torily adjusted, 
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More Favorable W eather Permits 
Extension of F arming Operations 





Moderate Temperatures and Light Rainfall Recorded Dur- 
ing Past Week; Winter Wheat Is Covered With Snow 





Weather during the latter part of the 
past week became more favorable for 
farming operations and for crops, ex- 
cept truck, according to the weekly 
weather report made public on Dec. 11 
by the Weather Bureau. 

Temperature was more moderate for| 


moved the snow cover from nearly all | 


of the principal Winter wheat area, | 
though a light deposit remains in many | 
places in the northern Ohio Valley and | 
farther west as far south as Iowa. From 
2 to'12 inches of snow covers Michigan, | 








Crop W eather 


The Winter wheat crop appears to have|close of the week rather heavy snows | west and some wheat will benefit, but | erally favorable for scrapping and fields 
not suffered materially from the recent| were widespread over the northwestern | they probably came too late to be of | 


unusually cold weather, as most-of the 
belt had a fair protection of snow. The) 
week was generally favorable also for| 
outside operation’ in the interior States | 
by reason of the milder conditions, but | 
at the same time most fields were rather | 
soft and muddy, 


Rains Relieve 
Drought in W est 


In the far West generous rains relieved 
droughty conditions in most places as! 
far south as central California, the falls 
being especially -substantial in coast 
areas. They were generally lighter in 


Great Plains, especially im Montana, 
where considerable benefit to the soii| 
will result. | 

Small grains—The snow cover that 
prevailed over the main wheat area last | 
week ‘has largely disappeared and wheat | 
appears in satisfactory condition, with | 
very little damage frém _ the cold| 
weather. ‘There was some injury to oats| 


| 


jin parts of the Southeast by the freeze, | 
} but, in general, there was 
|damage and Winter cereals are in satis-| 


not much| 


factory condition in the East. Grains 


| over 
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Livestock 


much help to large acreages. 


Corn and cotton—The milder weather:| 
the Corn Belt made much better | 
conditions for housing the crop, than 
have recently prevailed though the melt-'| 
ing snow and thawing soil caused soft | 
and muddy fields in many sections. In | 
the western belt the weather was gen- | 
erally favorable, with husking and crib- | 
bing progressing satisfactorily; housing | 
is largely completed in many places, | 

The first part of the week was too} 
cold for picking cotton in the north- | 


(a 
INDEX 


Cotton 


have been mostly cleaned. 
Miscellaneous Crops.—Livestock were 


‘favored rather generally by the reaction 


to milder weather in all sections east of 


the Great Plains, although in parts of | * : 
the southern Plains native pasturage is | State; improvemsent was nates Oh areas 


becoming short. In the northern Rocky 


Mountain region ranges are partly open, | 
up well, while | 


with livestock holding 
mostly satisfactory conditions prevail in 
the Southwest. In the eastern Great 


Basin lack of water is causing suffering | 


to Sheep, as they have to trail long dis- 


need moisture and a snow cover im the| central and northeastern belt and very | tances for supplies; livestock and ranges 
central Rockies and the Great Basin,|little was accomplished. The latter part | are poor in the far Southwest, but there 
while the far Southwest continues dry.|was more favorable and considerable of | were beneficial rains in the Pacific North- 
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that overspread the South éarly in the 
week caused sorne damage to truck in 


the Southeast, extending into central 
Florida, with truck reported killed in the 
northern and western parts of the latter 


the east Gulf coast sections, attending 
more moderate temperatures. Consider- 


able injury to tender truck was done in 
Texas. The freeze killed cane in Louis- 
iana, but stalks were not split; the har- 
vest has been much behind here, due to 
frequent rains, and about four weeks of 
cool weather are iequired now in order 
to prevent souring. Citrus fruit benefited 
by rain in Florida and good condition is 


a : while western 
the season than in previous weeks, and| and northern New 


rainfall was light, except in the far West. | 
Winter wheat, being covered with snow, | Ee . ' . 
does not appear to have been much dam- 
aged by recent frigid weather. 

The general summary of the weather 
report follows in full text: 

At the beginning of the week temper- 
atures were rather low for the season 
over much of the country east of the 
Mississippi River, with the line of freez- 
ing again extending to the east Gulf 
coast and northern Florida. Thereafter 
the weather moderated until near the 
close, when there was a slight reaction 
to cooler. Precipitation was largely of 
a local character until the 7th, when a 
“low” of rather slight intensity was cen- 
tral over Arkansas, attended by rain 
over the lower Mississippi Valley area. 

This “low” moved eastward on the 
7-8th, attended by general rain or snow 
over practically all sections east of the 
Mississippi River, while there were snows 
over parts of the Northwest. The 
weather remained generally moderate 
and dry west of the Rocky Mountains, 
except for some local rains on the im- 
mediate north Pacific coast, but toward 
the close of the week there were wide- 
spread rains or snows over the greater 
part of the Northwest, extending as far 
south as central California. 


Moderately Cold 
In Northern States 


The week, as a whole, was moderately 
cold for the season in the more northern 
States east.of the Rocky Mountains, in 
the lower Ohio Valley, and in much of 
the Southeast. In most cases, however, 
the minus departures from normal tem- 
perature were not large, being generally 


York | the interior, though s cti 
and New England are still blanketed.|also had qonereun hr "Eeeee te 










































































There were general rains 
Toward the! cultural 


in the agri-| the outstanding crop was gathered. In} west. 


: } reported elsewhere, with harvest and 
sections of the Pacific North-! the western belt conditions were gen- The frost and 


freezing temperatures! shipments active. 
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BUYING POWER....... 


less than 5 degrees, except locally. In 

the middle Atlantic area the period was MEASURED BY PEOPLE 
somewhat warmer than anne, and was INSTEAD OF.........- 
abnormally warm quite generally in cen- 

tral and southern States west of the Mis- POLITICAL BOUNDARIES 


sissippi Rive.. In some central Rocky 
Mountain districts the plus departures 
from normal temperature ranged from 
6 degrees to 9 degrees, and in the Great 
Basin of the West from 6 degrees to 
11 degrees. 

Low temperatures continued in the 
East the first part of the week, when 
freezing weather again extended into 
northern Florida, and temperatures from 
4 degrees to 6 degrees below freezing 
were reported from the east Gulf coast 
and freezing as far south as Corpus 
Christi, Tex. Zero temperatures were 
confined to the interior of the Northeast, 
some northwestern districts, and locally 
e in the Rocky Mountain. area. 

Precipitation was light rather gen- 
erally east of the Rocky Mountains, al- 
though moderate to locally heavy falls 
were reported over a narrow belt from 
northeastern Texas northeastward, and 
a few other localities had from 0.5 to 1 
inch during the week. Over a large 
area of the Southwest, extending from 
the central Great Plains southwestward 
to western Texas and the south Pacific 
coast, the week was rainless. Generous 
to heavy falls were reported from the 
north Pacific sections, extending as far 
south as central California, but in the ° 

. interior the amounts were generally 
light, though a few localities reported 
rather substantial falls. 

The further heavy frosts and freezing 
temperatures early in the week in ex- 
treme southern sections did additional 
damage to truck crops in various parts 
of the Gulf coast area and in northern 
Florida, but the reaction to much warmer 
weather later was favorable and some 
recovery was reported. Rains in Florida 
were also helpful, while late reports in- 
dicate that no extensive damage was 
done by the recent freezes in south At- 
lantic sections. Much of the week was 
more favorable for outside operations in| * 
the southern States. 

In the interior the milder weather re- 
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SALES MANAGERS: Send 
for this Unusual Market Map 


TH each state drawn 

to size consistent with 
actual population, this 
unique map shows ata 
glance the relative impor- 
tance ofmarkets... It points 
the way to faster, more 
economical distribution... 
It helps in assigning ter- 
ritories, establishing quotas 
and increasing volume, 


ACCURATE GUIDE 
TO MARKETS 


With population as a true 
index to anticipated sales, 
it indicates with mathemat- 
ical certainty the most 
strategic point for branch 


pan or warehouse. . . It 


combination of Low-cost 
production and distribu- 
tion... To all business men 
interested in applying to 
sales the. same principles of 
efficiency as are used within 
the plant, this map will 
prove invaluable. 


NO COST 
OR OBLIGATION 


Although published for the ob- 
vious purpose of interesting 
industry im Louisville, the ‘“Mar- 
ket Map of America” will be mailed 
to any executive without cost or 
obligation and with the assurance 
that no manufacturer is ever en- 
couraged to locate here without 
proven opportunity for betterment. 


Louisville Industrial Foundation 
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More Roads Urged | 
In National Forests 





Senator Oddie to Press Bill for 
Greater Appropriation 





Protection of the Nation’s timber re- 
sources makes imperative the construc- 
tion of more roads in the national for- 
ets, Senator Oddie (Rep.), of Navada, a 
member of the Committee on Post Offices 
and Post. Roads, declared orally Dec. 10 
in commenting on the need for further 
appropriation for forest roads. Efforts 
will be made during the present session 
to increase the appropriation to $12,500,- 
000 from the regular appropriation of 
$7,500,000 for such highway construc- 
tion, Senator Oddie said. 

Provision for the increased appropria- 
tion is made in the Colton-Oddie bill (S. 
1486) introduced during the special ses- 
sion and scheduled for héarings at the 
present session. 

Forest fires not only destroy the tim- 
ber, but they burn the surface soil which 
succeeding rains wash from the moun- 
tain. sides, Senator Oddie said. Great 
areas thus are laid waste, he stated. 


Efforts will be made also to secure 
adequate appropriations for the Bureau 
of Mines and the Geological Survey dur- 
ing the present session of Congress, Sen- 
ator Oddie, who is also chairman of the 
Committee on Mines and Mining, stated. 





Senate to Begin Inquiry _ elps the newly-organized 479. Columbia Building ©2@ © 2S ©2628 Gene 
Into Cotton Speculation company to obtain the ideal " Louisville, Ky. " 





The president of the New Orleans Cot- 
ton Exchange, J. B. Hennican, will be 
the first witness before the subcommit- 
tee of the Senate Committee on Agricul- 
ture and Forestry which, on Dec. 12, will 
open its investigation of speculation on 
the exchanges, by authority of a resolu- 
tion (S. Res. 152). 

Senator Townsend (Rep.), of Dela- 
ware, chairman of the investigators, 
made this announcement orally Dec. 11. 
Other witnesses are Gairdner H. Miller, 
president of the New York Cotton Ex- 
change; Samuel Arnot, chairman of the 
Chieago Board of Trade, and Will Clay- 
ton, of the firm of Anderson, Clayton & 
Co., cotton merchants, of Houston Tex. 
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Refused 
k Due to Joint 
Use for Many Years 


Exclusive Rights Held to Be| 
Lost by Laches in Notation 
*Yacht Club’ for Canned 
Sardines ; 








The Assistant Commissioner of Patents 
has held that where two parties seek reg- 
istration of the notation “Yacth Club” | 


as a trade mark for sardines, and it ap- 
pears that both parties have been using 
the same mark side by side in the trade 
for 35 years without protest, neither 
party has the exclusive right to the mark. 
Registration was therefore refused to} 
both parties on thé ground of laches. 


| 





ETABLISSEMENTS RENE BEZIERS, 
SociETE ANONYME 
v. 





Rep, MurpocH & Co. 
Commissioner of Patents. 
Trade mark interference No. 1050 be-| 

tween application filed Jan. 19, 1926, | 

Serial No. 226101, and trade mark reg-! 

istered Sept. 22, 1925, No. 203531 and | 

application filed June 3, 1926, Serial 

No. 232695, for canned fish and canned | 

vegetables. 
Mock & BuiuvM, for Etablissements Rene 

Beziers, Societe Anonyme; FRED GER- 

LACH, for Reid, Murdoch & Co. 

Commissioner’s Opinion 
Nov. 25. 1929 

Moore, Assistant Commissioner.—The 
party Establissements Rene Beziers, | 
Societe Anonyme, appeals from the de-| 
cision of the examiner of interferences | 
adjudging that said party is not en-| 
titled to register the mark consisting of 
the notation “Yacht Club” for canned 
sardines, etc., and that the party Reid, 
Murdoch & Co, is entitled to register 
said mark for goods of the same descrip- 
tive properties. 

It seems to be agreed that the ques- 
tion raised by this appeal for decision is 
that of priority of adoption and use of 
the mark in question on canned sardines 
or goods of like descriptive properties in | 
the United States. | 

It appears to be established by the rec- | 
ord with reasonable certainty that the | 
trade mark “Yacht Club” for sardines 
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Analysis of Patents for Railway Cars 


Shows Vestibule 





Plan to Be Infringe 
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Protection Is Granted Beyond Liberal Language of Claims ' 
Although Protested Device Is Improvement 





New York, N. Y.—Even though a pat- 


ented device is not a so-called “pioneer” 
in the art, its claims are entitled to 


some scope beyond the liberal language 
of the claims and they may be infringed 
by a similiar device although it is an 
improvement on the device shown in the 
pateat in suit, the Circuit Court of Ap- 
peals for the Second Circuit has held in 
disposing of an appeal in a suit involv- 
ing the Elliott and Ellis patents for 
railway cars. 

The court held that claims of the 
Elliott patent No. 1499510 for a vestibule 
between two cars in what is called an 
“articulated train,” were not infringed 


|on the ground that the disclosure of the | 


claims presupposed that the vestibule 


| shall ride or “float” upon the platforms . 
|and the defendant in carrying it other-/ Raymond Patent Shows 


wise does not functionally adopt any- 
thing disclosed, 

The claims of Ellis patent No. 1500118 
disclosing the same articulated train but 
combining the platforms of two cars and 
the vestibule between them into a single 
unit were held -to be infringed by a 
device the defendant had abandoned, but 
not infringed by a device in use which 
accomplished the same result as_ the 
plaintiff’s device, but by the use of to- 
tally different means. 

The second Elliott patent, No.1501325 
was directed. the opinion explains, to 


be — by the platforms, which 
the defendant’s vestibule is not. The 
fact that the brackets will engage the 
floor when the platforms turn on either 
axis does not make them its support. 
The bolster of the truck does that. Even 
|wheh the brackets do engage they can- 


jet be said substantially to support the | 


vestibule; rather they tend to displace 
jit from its support upon the bolster. 
|Claims 3 and 6 speak of the vestibule 
jally they do this, but we are not con- 
cerned with verbal correspondence. 


| 
| 


“|as “overlapping” the platform and liter- | 


The | 


| disclosure presupposed that the vestibule | 


and the defendant in carrying it other- 
jwise does not functionally adopt any- 


| thing disclosed. 
} 


Similar Features 


| Claims 9, 10 and 11 do not contain this 
|feature but are timited to the means for 
| securing registry between the vestibule 
| and the truck. The plaintiff insists that 
| they cover a vestibule no matter how it 


lis supported. The defendant’s second 


| form does not in any event infringe | 


jclaim 11, but we pass the distinction be- 
cause we think that the claims must be 
limited to the disclosure. We are 
some doubt whether if they are to cover 
‘a vestibule riding upon the bolster, the 


| shall ride or “float” upon the platform | 


in | 


the form of the pivots by which the cars | specifications would be adequate, but that | 


were held to a single truek. The trun- 


|nion claims were held to be infringed | Raymond’s patent, 


but the locking claims not infringed. 





CINCINNATI CAR COMPANY 


v. 
NEw York RAPID TRANSIT CORPORATION. 
Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 
Eastern District of New York. 


for appellant; 
(Witu1aM E. KNIGHT with him on the 
brief), for appellee. 
Before L. HAND, SWAN and AUGUSTUS 
N. Hanp, Circuit Judges. 
Opinion of the Court 
Appeal by the plaintiff from a_decree 


of the District Court for the Eastern 


etc., was registered in France Mar. 28,| District of New York holding valid but 


|question too we may pass because of 
which would broadly 
|anticipate the claims unless they are 
|limited. That patent, No. 376907, was 
|for an articulated train in this sense, 
|that although each car had two four- 
| wheel trucks, the patent disclosed how 
jthese might lock together to form one 


truck of eight wheels upon which adja- | 


cent car ends would swivel. 
'two cars was set a vestibule made up of 


|H. A. TouLMIN (T. A. TOULMIN JR. and/a floor with two straight and two con- 
C. C. DANIELS with him on the brief), | 
Harry E. KNIGHT 


cave sides, doors on the straight sides and 


Between the | 


a roof. The pivots on which the car plat- | 


‘forms turned upon the truck were set) 


| well back from the ends and outside the 
circumference of the vestibule floor. 
was for this reason necessary that the 
ends of the platforms should be convex 
‘and the corresponding edges of the flcor 
concave, else they would engage as the 
truck and the platform made an angle. 


It | 
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Courts—United States Courts—Jurisdiction Dependent on Subject Matter— 
Questions Arising Under Federal Constitution— 

Where the power of a State to regulate rates to be charged by certain pub- 
lic utilities has been delegated to certain cities, then an ordinance of such a 
city regulating such rates is an act of the State and may be attacked in a 
Federal court as violative of the Federal constitntional guaranty against im- 
pairment of contracts; but even though the city has not been granted such 
power by the State, it-can not be heard in a procéeding in a Federal court 
to enjoin the enforcement of the ordinance to question the existence of the 
power by moving to dismiss the suit for lack of jurisdiction, there being 
no diversity of citizenship—Kentucky Power & Light Co. v. City of Mays- 
ville et al. (D. C., E. D. Ky.)—IV U. S. Daily, 2710, Dec. 12, 1929. 


Constitutional Law—Obligation of Contracts—Power of States—Contracts 
With Public Utilities—Surrender of Power to Regulate Rates— 

It is doubtful whether a State can irrevocably surrender all of its power 
to regulate rates to be charged by public utilities, even though it may, 
within limits, contract with a utility as to the rates to be charged, and every 
presumption is against such surrender; but independently, however, of the 
right of the State to contract away such power, the right of a public utility 
to charge whatever rate it may choose is not unrestricted, since contracts in 
reference thereto would still be subject to the common law rule that the 
utility could not exact more than a reasonable compensation for the service 
rendered, and, in case of a controversy as to what constituted a reasonable 
rate, the courts would have jurisdiction to determine the matter—Kentucky 
Power & Light Co. v. City of Maysville et al. (D. C., E. D. Ky.)—IV U. S. 
Daily, 2710, Dec. 12, 1929. 


Gas—Gas Companies—Control and Regulation—Regulation of Rates—Con- 
struction of Charters— 

Charters granted by a legislature authorizing two corporations to furnish 
gas and gas lights which provided that the service could be furnished “on 
such terms as the company and such person may agree upon” construed 
to confer upon the.two corporations the right to make valid and enforcible 
contracts as to rates to be charged, subject always to the rate-regulator 
power of the State—Kentucky Power & Light Co. v. City of Maysville et aL 
(D. C., E. D. Ky.)—IV U. S. Daily, 2710, Dec. 12, 1929. 


Constitutional Law—Obligation of Contracts—Power of States—Reservation 
of Power to Amend Charters—Regulation of Public Utility Rates— 

The right of certain public utilities, by reason of the provisions of their 
charters granted by the legislature, to contract with reference to rates, free 
of the control of the legislative department, if they ever had such right, 
held to be subject to the legislature’s revocation under an act of Feb. 14, 
1856, providing that all charters and grants to corporations shall be subject 
to amendment or repeal at the will of the legislature—Kentucky Power 
& Light Co. v. City of Maysville et al. (D. C., E. D. Ky.)—IV U. S. Daily, 
2710, Dec. 12, 1929. 


Gas—Gas Companies—Control and Regulation—Regulation of Rates—Regu- 
latory Bodies—Municipal Corporations—Kentucky Statutes— — 

Regulatory power over certain public utilities has been delegated by the 
Kentucky legislature to the State Railroad Commission by Kentucky Statutes, 
section 201le-1, but, ps gee, J to the terms of the statute, it does not extend 
to cases of gas companies already regulated by local authority or where the 
regulatory power has already been delegated to the city, as in the case of 
all third-class cities, under Kentuck tatutes, section 3290-5.—Kentuck: 
Power & Light Co. v. City of Maysville et al. (D. C., E. D. Ky.)—IV U. S. 
Daily, 2710, Dec. 12, 1929. 


| 


| 


Aurnorizen STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
Pus.tisHep WitHout CoMMENT BY THE UNiTeD States Daily 


Pat 
City Ordinance Fixi 


Covington, Ky.—A public utility an- 
gaged in doing business in Kentucky! 
has been held to be subject to the rate- 
regulatory power of the State, despite 
provisions in charters under which the 
utility operated granting the utility the 
power to furnish service on such terms 
as the company and the customers may 
agree upon. 

This provision was construed by the 
District Court for the Eastern District 
of Kentucky as conferring on the utility | 
the right to make valid and enforcible 
contracts with its customers as to rates 
to be charged, subject, however, to the 
rate-regulatory power of the State. | 

It is doubtful, the court held, whether 
a State can irrevocably surrender all of 
its power to regulate rates to be charged 
by public utilities, even though it may, 
within limits, contract with a utility as 
to the rates to be charged. Every pre- 
sumption is against such surrender, it 
was ruled. But independently of the 
right to contract away such power, the} 
court stated, the right of a public utility 
to charge whatever rate it may choose 
is not unrestricted, since contracts in 
reference thereto would still be subject} 
to the common law rule that the utility 
could not exact more than a reasonable | 
compensation for the service rendered. | 
In case of a controversy as to what 
constituted a reasonable rate, the courts | 
would have jurisdiction to determine the 


ents 





ng Rates for Gas 


Not Invalid Impairment of Contract 





State’s Regulatory Power Delegated ‘to City Held Not to 
Have Been Surrendered by Contract 


doing. through or under any street or 
alley or road or passway within the 
city of Maysville and the town of Ches- 
ter, Ky.” 


Under these eharters these two com- 
panies laid their gas lines and com- 
menced the conduct of their business in 
the city of Maysville long before the 
adoption of the present State constitu- 
tion, and by amendments and consolida- 
tions under the laws of Kentucky they 
were finally merged in the plaintiff, 
Kentucky Power & Light Company, 
which is now the owner of all their 
property, franchises and privileges. 


On Apr. 15, 1929, the board of coun- 
cil of the city of Maysville, which is a 
city of the third class under the‘laws of 
Kentucky, enacted an ordinance, sec- 
—— 1, 2, 3 and 6 of which are as fol- 
ows: 


“Section 1. That it shall be unlawful for 
any person or corporation to sell and dis- 
tribute natural gas to domestic consumers 
in the City of Maysville and to charge for 
same when so sold and distributed to any 
domestic consumer in the City of Maysville 
any sum in excess of forty (40c.) cents per 
1,000 cubic feet.” 

9 


_ “Section 2. That this rate shall con- 
tinue in force and effect from the passage 
and approval of this ordinance and until 
council fixes a different rate or until a rate 
which is fair and reasonable under all the 
circumstances shall be fixed by the Ken- 


|tucky State railroad commission.” 





matter, it was pointed out. j 

The court also held that the State, 
had delegated to cities of the third class | 
the regulatory power over gas companies 
operating in such cities. 

In disposing of the question of its 
jurisdiction to hear a suit to enjoin 
the enforcement of a municipal ordi-| 
nance regulating rates of the plaintiff | 
company, there being no diversity of | 
citizenship, the Federal court held that | 
where the power of a State to regulate | 
th» rates has been delegated to the city, | 
then an ordinance of such city regulat- 
ing the rates is an act of the State and 
ay be attacked in a Federal court 
violative of Federal constitutional guar- | 
anties against impairment of contracts. | 

Even assuming the city has not been | 
granted such power by the State, it can- | 
not be heard in the proceeding in a 
Federal court to question the existence | 





“Section 3. That the mayor is now au- 
thorized and directed to file with the State 
railroad commission an application for the 
fixing of a fair and reasonable rate for 
natural gas to domestic consumers in the 
City of Maysville.” 


_ “Section 5.- That any person or corpora- 
tion breaching any provision of this ordi- 
nance shall be guiity of a misdemeanor 
and shall be subject to prosecution in the 
police court of the City of Maysville, and 
upon conviction shall be subject to a fine 
of not less than ten ($10) dollars or more 
than fifty ($50) dollars for each offense, 
or confined in the county jail not to exceed 
10 days, and such excessive charge to each 
consumer shall constitute a separate of- 


2S | fense.” 


Jurisdiction Based on 
Constitutional Questions 


It is the enforcement of this ordinance 
which the plaintiff seeks to enjoin. There 
























































As the pivot was set at the center of the 
circle formed by the edge of the plat- | 
form and the concave edge of the floor | 
was of substantially the same radius and 
center, when the car pivoted on the truck | 
the piatform would rotate clear of the | 
flocr, though doubtless some clearance | 
was desirable for safety. This at any | 
rate was the design and the evidence is | 
not sufficient to prove that the disclosure | 
was inoperable. ' 


Ciaim Relied Upon Said 


of the power by moving to dismiss the|is no diversity of citizenship, and the 
suit for lack of jurisdiction, the court, jurisdiction of this court is invoked on 
held. | the ground that the enforcement of this 
| ordinance violates the rights of the plain- 
| tiff, secured to it by the Constitution of 
v. Fens United States. The plaintiff as- 
CITY OF MAYSVILLE ET AL. | Serts that Section 7 of the charter of 
District Court, E. D. Kentucky. ithe Maysville Gas Company and_sec- 

| WoRTHINGTON, BrowNING & ReeEp, for) 0M 3 of the charter of the Citizens’ 
| plaintiff; B.'S. Grannis and J. M. Cot-| Gas Light Company gave to those cor- 
| ins for defendants es sake Sercanen ee care ae 
nae ‘ s a een those 
Opinion of the Court | companies and the citizens or corpora- 

Nov. 8, 1929 | tions to whom they furnished gas, and 

Dawson, District Judge—This case is; that the plaintiff, as successor to the 
| before me on motion of the defendants | franchises of those two companies, enjoys , 


Patents 


Patents—Infringement—Tests of Infringement— 

Where defendant's device is literaily described by claims of patent in suit 
but does not functionally adopt anything disclosed there is no infringement.— 
Cincinnati Car Co. v. New York Rapid Transit Corp. (C. C. A. 2)—IV U. S. 
Daily, 2710, Dec. 12, 1929. 



















1883, No. 18111, by one Janne; that the | not infringed three patents: No. 1499510 
said Janne assigned the said trade mark | jsgued to Elliott on July 1, 1924; No. 
to Rene Beziers, the predecessor of | 1500118, issued to Ellis on July 8, 1924; 
Etablissements Rene Beziers, Societe | and No. 1501325, isued to Elliott on July 
Anonyme; and that sardines bearing the | 45, 1924, 
trade mark “Yacht Club” and the name} [,, Hanp, Circuit Judge—The first pat- 
Rene Beziers, were shipped to the United | ent was for a vestibule between two cars 
States during 1885 (testimony of Rene |in what is called an “articulated train.” 
Beziers and Jose Price). Price testified | ‘This means that the adjacent ends of 
that he exported sardines under said leach car on the train are carried by a 
trade mark to the United States “begin- |single truck, thus avoiding the need of 
ning with my own exports in the year two trucks for each car, and requiring 
1885.” j|but one more truck for the train —— \To Have Been Anticipated | 
Testimony Uncertain | there are cars. The patent discloses suc cet oe ae | 
a train (part of which is the subject of | The vestibule floor was in two pieces, 
the third patent), but claims only cer- | one-half fastened to each half of the 


















KENTUCKY Power & LIGHT CoMPANY 


Patents—Construction of Specification and Claims—By Specifications— 

Limitation cannot be read into a claim to save it when the claim says noth- 
ing of the kind and the specifications expressly disclaim any such limitation.— 
Cincinnati Car Co. v. New York Rapid Transit Corp. (C. C. A. 2)—IV U.S. 
Daily, 2710, Dec. 12, 1929. 


Patents—Infringement—Tests of Infringement— 
While it is true that defendant accomplished something of the same result 
as the patent in suit, the means used were totally different from any disclosed, 


To whom these sardines were exported | 





is not clearly established by the record. |, - ke hi , " ; 7 ‘oined he h : infri Cinci : ; |to dismiss the bill for want of jurisdic-|the same right, and that any at- 
: > = : tain features of the vestibule, which se- truck. When the two halves were joined | ence there was no infringement.—Cincinnati Car Co. v, New York Rapid | . | 

Beziers testified that Frederic Reiset of Lea to the passengers a safe passage together as described, the floor became Transit Corp. (C. C. A. 2)—IV U. S. Daily, 2710, Dec. 12, 1929. i a he dentty Ye Sr a > _ Set Com- 
New York was the agent of the company |¢07, car to car. To insure this it is single and was attached to the truck so | quity. , y subdivision © or 


up to the time he was displaced by Meyer 
& Lange, stating: 

“He preceded Meyer & Lange as our 
agent. This was in about 1885 or 1890, | 
until we placed him by Meyer & Lange.” | 

In substantiation of the proposition 
that Reiset was the agent in the United 
States of Etablissements Rene Beziers, 
Societe Anonyme, a trade mark registra- | 
tion to Reiset, registered June 25, 1889, 
No. 16746, for the mark in controversy | 
has been introduced into the record, said | 
mark being accompanied by the name} 
Rene Beziers. 

The alleged agency of Reiset from} 
Etablissements Rene Beziers, Societe | 
Anonyme, and if it existed, when it be- 
gan are facts not established with cer- 
tainty. The said trade mark registration | 
to Reiset has every indication of having 
been owned by Reiset in the United 
States. He states in the registration 
that at the time of applying for regis- 
tration he had the right to the use of 
said trade mark, that no other person, 
firm or corporation had the right to such 
use either in the identical form or in 
any such near resemblance thereto as 
might be calculated to deceive. And, so 
far as appears of record, no objection 
was made by either of the parties to this 
interference to the right of Reiset under 
said registration to the exclusive use of 
the mark “Yacht Club” 
States on sardines. In view of the cir- 


had the right to register said trade 
mark in his own name as indicative of 
ownership of the imported sardines which 
he distributed in the United States 


Bs eee ~ ino Cl > y. Asbes- | the same general type, but resting, not 
(Scandinavia Belting Company v. Asbes | upem the car wintleies, Meek baer on nat 


nob fitting 
Thus it may | 


tos and Rubber Works of America, Inc., 
257 F. R. 937). And this holding is made 
notwithstanding the character of the ad- 
vertisement of Reiset which appeared in | 
The Retail Grocers’ Advocate under date | 
of May 14, 1887, in which young mack- 
erel in oil, put up by R. Beziers, was 
offered by Reiset for sale, Reiset styling 
himself as “sole agent for the United 
States.” 
Agency Involved 

The party Reid, Murdock & Co> does 
not claim the use of the mark “Yacht 
Club” on like goods earlier than 1887, 
and in support of the contention that 
such use occurred in 1887 depends upon 
the recollection of Settergren as given 
in his testimony more than 40 years after 
the occurence of the alleged event, in 
which he stated: 

“As far as I can recollect, we sold 
‘Yacht Club’ brand of salmon at the 
time that I commenced selling goods, 
1887, and have continued this brand 
ever since.” 

Reid, Murdock & Co. also referred in 
this connection to “Table Helps for 
Housewife and Hostess” (Exhibit 22), 
which is marked “Copyright 1904” and in 
which is shown a bottle of “Yacht Club” 
salad dressing. Over the bottle are the 
words “For Twenty Years the Choice of 
Connoisseurs,” 

The testimony of Settergren, and Ex- 
hibit 22, are regarded as too indefinite to 
establish any certain date as to the use 
of said mark on sardines. As to said 
exhibit, it may be noted that salad dress- 
ing is not the same descriptive proper- 
ties as sardines (Sears & Nichols Can- 
ning Company v. Jacob M. Fey, 141 M. 8. 
Dec. 270; 12 Trade Mark Rep. 480). 

Furthermore, Reil, Murdock & Co. has 
recognized the right of Etablissements 
Rene Beziers, Societe Anonyme, to the 
use of the mark “Yacht Club” on sar- 
dines as evidenced by Etablissements 
Rene Beziers, Societe Anonyme’s Ex- 
hibits 2, 3, 4 and 5. 

As to priority, if Reiset was in fact 
acting as agent for Etablissements Rene 
Beziers, Societe Anonyme when he reg- 


| Details of Opposing 


necessary that such a vestibule shall ro- 
tate on its axis with the lateral move- 
ments of the truck upon curves, that the 
openings in the car ends shall be wide 
enough to embrace its upright sides, and 
that the embracing sides shall not in- 
trude into the doorways as the cars turn 


|in relation to the truck. 


‘ 
Devices Described 

Elliott between the cars mounted a 
shell, preferably of sheet steel and 
cylindrical, with a floor and roof, through 
which at opposite sides doors were cut to 
allow passage. It rested, (“floated”), 
without attachment upon the platforms 
of the adjacent cars which came close 
together at the points where each en- 
gaged the truck in a swivel joint. Thus 
the vestibule was held in place only by 
its own weight and by certain weather- 
strips or guards from the sides of the 


|openings in the cars into which its cy- 


lindrical surface was set. To secure its 
registry, so to say, with the movements 


of the tryck, it was fastened to an upper 
transverse member on the truck top, 
called the “bolster,” by two rods passing 
from the inside of the sheli through the 
floor into recesses made for that purpose 
- 7 . r As _ the 
in the United | truck turned on the track, the vestibule 
ae ne must turn with it, rubbing over the sur- 
cumstances it must be held that Reiset | face of the car platform on which it 


on either end of the bolster. 


rested, 
The defendant owns 


and operates 
“articulated trains” which have between | 


that it must follow its movements on the | 


track. 
tachably” connected as prescribed in 
claim 10, or attached by adjustable rods 
as in claim 11, but claim 9, on which the 
plaintiff chiefly relies, appears to us to 


It is true that it was not “de- | 


have been anticipated, assuming that the | 
| vestibule need not “float” upon the plat- | 


\forms. The important thing was to se- 
}cure the registry of vestibule and truck, 
|and this Raymond had fully grasped and 
disclosed, though his means of articu- 
lating the cars was quite different. Nor 


do we think that the fact is relevant | 


that Raymond’s vestibule was not cylin- 
drical or of steel. The claims say noth- 


ing of the kind and the specifications | 


(page 2, lines 34-37), expressly disclaim 
any such limitation. 

Claim 9 must therefore be limited to 
the disclosure if it is to survive, and the 
same is true as well of claim 10, be- 


cause Raymond’s vestibule floor appears | 


‘which lock the connecting bars, j, j’, in 
|place. When these are taken out the 
vestibule-is detached. Moreover, as to 
‘impossible to say that if claim 9 must 
{be limited to a vestibule carried by the 
|platforms, they need not, The differ- 
|ences are of trivial details of structure 


{a patent. The issue is important only 


jsuch trifles seriously. 


adjacent cars cylindrical vestibules of | Position of the first patent. 


ster by means of a central 
into a recess to receive it. 


Defendant’s Equipment 
| Requires Added Support 


;both claims 10 and 11 it appears to us | 


to be fastened only by the bolts, n, n’,! 


| 


| which can hardly of themselves support | 


} 


}as to the defendant’s first form in any | 
case, and we are not disposed to treat | 
Therefore we 
agree with the district judge in his dis- 


llis’s patent disclosed the same arti- 
Omg | Culated train as Elliott, but covered some- | 


istered trade mark No, 16746, and when|thing else. A car carried upon two 


he was advertising Etablissements Rene | Single pivots at the extreme of either end 


\“The Retail Grocers’ Advocate,” 
date of May 
Etablissements 


Rene Beziers, 


Anonyme is entitled to priority of adop- 
tion and use of said mark in the United 
If, on the other hand} Reiset 


States. 


14, 1887, then clearly} 
Societe | 


vertical end of the trunnion is 


' enough. 


connecting 


|Beziers, Societe Anonyme’s goods in|is Obviously in unstable equilibrium and | 
under | something must be done to keep it from | 
falling on its side; the rigidity of the 
not 
To insure against its breaking 
and hold the cars upright Ellis used the 
vestibules which he neces- 


was not the agent of Etablissements | sarily assumed to be structurally rigid 
Rene Beziers, Societe Anonyme, then | cnou, h for the purpose. He fastened 
both Etablissements Rene Beziers, So-| the floor of the vestibule at either end of 
ciete Anonyme, and Reid, Murdock & Co. | the bolster firmly to that member by a 
| were trespassers on Reiset’s trade mark | rod passing through each end with heavy 
|rights when they entered the field in the | Springs which should insure their con- 
late 80’s or early 90’s and neither can|tact Save as the springs gave, As the 
claim priority over the other (Justin | floor overlay the ends of the platforms, 
|Seubert, Inc., v. A. Santaella & Com-| it resulted, to the extent that the springs 
| pany, 166 O. G. 987; 36 App, D. C. 447; | Would hold, that the two car platforms 
1911 C. D. 341). It follows that in no|and the vestibules bécame a single unit. 
event is Reid, Murdock & Co, entitled to | Torques in the system so formed would 
| priority of adoption and use of said mark then be taken up and corrected by the 
|on sardines, as held by the examiner of |8prings. This appears to have been in 
| interferences. practice enough for light equipment, and 
| Use Concurrent the patent has gone into some use. 

In view of the record in the case I The defendant however uses trains of 
jam of the opinion that neither party is neeny construction, for the substance 
entitled to register its mark on the | of whose equilibrium it relies upon quite 
further ground that each has been guilty | another contrivance; heavy two-armed 
jof laches. The record shows, and appar- |leaf springs on either side of the truck 
ently it is admitted by both parties, that | which extend up and engage the under 
|each has been using the mark “Yacht | sides of the car platforms at some dis- 
Club” on sardines in this country for | tance back from where the trunnions fit 
lover 35 years without objection from the |into their sockets. Nevertheless, in its 
other party, and therefore the status quo | first dnigs it also clamped the floor of 
of the parties should remain unchanged | the vestibule rigidly to the bolster by 
(Thomas J. Carroll & Son v. McIlvaine | rods and springs as has already been de- 
& Baldwin, 183 F, R. 22; Victor Stove |scribed. The vestibule floor, as we have 
Company v. Hall-Neal Furnace Company, | said, did not rest upon the Pettorme, and 
374 6. G. 252; 24 F. (2d) 893; 58 App. |if that were all, there could have been no 
D. C, 65). retense that it used Ellis’s disclosure. 

The'decision of the examiner of inter- | However, the brackets which extended 
ferences adjudging that Reid, Murdoch | below the floor with a small clearance 
& Co. is entitled to the registration for;and which showed marks of abrasion 
which it has made application is re-|from use, repeatedly touch the floor as 
versed, the cars oscillate laterally. 

It is ordered that registration of the It is apparent, therefore, regardless 
mark in issue for sardines be denied to|of the superior power of the side leaf 
each of the parties, springs, that if the car platform tilts 























Patents—Infringement—Additions and Improvements— 

We do not stand on the language of the claims for while the patent is not 
a pioneer it is, like all others, entitled to some scope beyond the literal 
language of the claims and they are infringed by similar device although it 
is an improvement on device shown in the patent in suit.—Cincinnati Car Co. 
v. New York Rapid Transit Corp. (C. C. A. 2)—IV U. S. Daily, 2710, Dec. 
12, 1929. 


Patents—Railway Car Valid and Infringed— 

Patent 1499510 to Elliott for Railway Car, claims 3, 6, 9, 10 and 11 not 
infringed; Patent 1500118 to Ellis for Railway Car, claims 1, 2 and 7 in- 
fringed by one device but not infringed by another device; Patent 1501325 to 
Elliott for Railway Car, claims 1, 3, 5 and 6 valid and infringed; claims 2, 4 
and 7 not infringed.—Cincinnati Car Co. v. New York Rapid Transit Corp. 
(C. C. A. 2)—IV U. S. Daily, 2710, Dec. 12, 1929. 


Trade Marks 


Trade Marks—Registration—Effect of Registration— 

Where mark alleged to be owned by foreigner who has registered it in 
France is registered to third party in United States such United States regis- 
trant will be held owner of mark on imported goods notwithstanding fact that 
he advertises himself as sole agent for the United States.—Etablissements 
Rene Beziers, etc., v. Reid, Murdoch & Co. (Comr. Pats.)—IV U. S. Daily, 
2710, Dec. 12, 1929. 


Trade Marks—Evidence—Weight and Sufficiency— 

Testimony from memory after more than 40 years is too indefinite to es- 
tablish any certain date as to use of trade mark.—Etablissements Rene 
Beziers, etc., v. Reid, Murdoch & Co. (Comr. Pats.)—IV U: S. Daily, 2710, 
Dec.* 12, 1929. 


Trade Marks—Laches— 

Where two parties ask for registration of “Yacht Club” as trade mark for 
sardines and it appears that both have been using same mark side by side 
in the trade for 35 years without protest neither party has exclusive right 
and registration will be refused to both for laches.—Etablissements Rene 
Beziers, etc., v. Reid, Murdoch & Co. (Comr. Pats.)—IV U. S. Daily, 2710, 
Dec. 12, 1929. 
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\laterally through only a slight, see's, > | geet saga were in this way bound into 
Py a 
| that, to the ex = rw serve to 
springs holding the bolster and vesti- | check any lateral movement, so far as the 
\pule together, its further movement he | ateral momentum of the whole did not 
checked. Apparently the purpose of t €|prevent. While it is true that the de- 
brackets is rather ~ moves ee ape this way Seosmpnenee pee pened 
lateral movement o e vestibule—at | 9 e same result, the means used were 
least so the patent says under which the | totally different from any disclosed. We 
defendant’s equipment is made—but that think therefore that while the district 
can make no difference. The converse | judge was wrong as to the defendant’s 
result is what the patent in suit claims,| first design, he was right as to the 
and the defendant’s design embodies it | second. 

by so near a means as to infringe. hie |. Elliott’s second patent, the last of the 
first form the defendant has apparently | three, was directed to the form of the 
abanaeatd, so ne question = pivats by whies My ave were held to me 
most only one 0 amages or profits./ single truck, t the extreme end o 
| Though the infringement may be insub- | each platform, which was brought to a 
stantial and result in small or nominal| rounded point, was set a heavy metal 
| damages, we do not see how we can |piece, capable of bearing the weight of 
javoid holding inet Seicleaen juris ie | Mos end, eet depending from 
defendant has infringed. ‘ 1s was a heavy bolt or trunnion with a 
| It is true that neither Elliott nor Ellis | hemispherical end. Each trunnion en- 
sews 9 wer of supperting os ee | ee i. seperate, cu ~ohauet peeeek, in 
upon the platforms. As we have alrea which it cou reely rotate in two 
| suggested, we are in some. daet | slonen, thus accommodating both plat- 
| whether to say that the alternative was|form and truck to curves, changes in 
gee enough to allow it onan ogerelan. grede, and “Senki S <= ail. an 
| However, it seems on the whole tha nnions hac shoulders just above their 
| since, at least as to Ellis, the nub of the hemispherical ends and were set close 
matter lies in the restraining action of | together. Between them and over the 
the vestibule upon the brackets, we | shoulders, passed a heavy bolt which was 
|should hold that the invention has been | anchored on either side in a flange ex- 
|appropriated. Verbally we are not dis- | tending up from the frame of the socket, 
posed to mince the words, “partly posi-|and this kept them from leaving their 
tioned over the platforms” of claim 1, or | sockets, 
“overlaying” in claim 2, or “positioned | 7 ° . . 

to overlap” in claim 7. As to the first | Functions on Which Claims 
design the decree below is reversed and| Are Based Old in Art 


the plaintiff may take an injunction. The defendant supported its cars also 


Different Means Used upon trunnions, though of heavier con- 
struction, as its equipment demanded. 


To Effect Similar Result It had but one socket into which both 


In the defendant’s second form it) fitted, each having in substance a bear- 
abandoned any springs between the vesti-|ing surface of about a quarter of a 
bule floor and the bolster, and substi-| sphere. The weight of the cars set up a 
tuted cushioning springs between the thrusyof each trunnion against the other, 
sides of the cars and the upright sides of | which was taken up upon a small Lear- 
the vestibule to hold it in place. The|ing surface on the end face of each, 
|vestibule, though borne by the bolster, | making them functionally a single mem- 
and kept in registry with ‘its movements |ber to resist longitudinal stresses, but 


The Maysville Gas Company was or- 
ganized by an Act of the General As- 
sembly of Kentucky, March 1, 1854, Sec- 
tion 7 of the charter provides: 

“That said company may lay its pipe 
lines of every necessary kind through 
any of the streets and alleys of said 
city and furnish gas light to any person 


/on such terms as the company and such 


person may agree upon: and such con- 


forced in any proper court in this Com- | 
monwealth. A contract may 
made in the same manner between the 
City of Maysville and any corporation 


i therein, and said contract shall be en- 
| forced in the same way.” 


It will be observed that the original 
charter authorized the company to fur- 


| nish gas only for lighting purposes, but 


by an act of May 12, 1886, the charter 
was amended so as to authorize the 
company to furnish and sell natural gas 
in the city limits for all purposes. 
Ordinance Fixing 


Rates Is Adopted 


The Citizens Gas Light Company Was 
created by an act of the General As- 
sembly of Kentucky of Apr. 19, 1886, 
and section 3 of its charter in part pro- 
vides as follows: 

“The business of said company shall 
be to furnish gas and gas lights to the 
city of Maysville and the town of Ches- 
ter and the citizens and inhabitants 


| thereof by contract with them for pub- 
|lice and private use, and for this pur- 
| pose * 


* * shall have the right to lay 
down its gas mains and gas pipes and 


make the necessary excavations for so 


commodation to curves, grades, and the 
like. About both trunnions was passed 
a heavy cable, bearing not upon the inner 
surface of each, but upon plates set back 
of them, binding together the platforms 
in the event that either trunnion should 
break. The details of this construction 
we think it unnecessary to describe. 
“Articulated trains” were indeed very 
lold; they go back to the middle of the 
|nineteenth century, and the pivoting 
devices of the car platforms were of vari- 
|ous forms, A common one was to have 
one end piece overlie or interpenetrate 
the other, both being supported on a 
common bearing plate, to which they 
were secured by a king bolt. This was 
the form disclosed in the patents to 
{Cooper and Way. Raymond had two 
ipivots .2d two separate plates, each 
held to the truck by its own king bolt. 
These are al: distant from Elliott’s dis- 
closure, to which the nearest is Rounds, 
884420, which appeared in 1908. He sup- 
ported the t ‘o adjacent car ends upon 
“pivots” which might be “of usual con- 
struction.” An under and an upper bear- 
ing plate is disclosed, but we are left to 
surmise how these are to be held to- 
gether, save as appears in the phrase 
|quoted. Figure 8 certainly suggests 
|that the bearing plates on the truck have 
{recesses into which it was probably in- 
tended that the upper plates should lock 
by means of an undisclosed male member. 
But even if we are so to conjecture, the 
best we cen do is to say that the trun- 
nion of each pivot had vertical sides and 
a flat end which fitted closely into the 
recess or socket. Such a design was in- 
capable of accommodating itself to varia- 
tions in grade of the track or to “bank- 
ing.” Though it may be that Rounds’ 
disclosure forbids 
claims broad scope, it does not invalidate 












with hemispherical end. To that point 


cover apparatus 





on the track, was free to oscillate upon | leaving each free tc rotate in two planes 
it, However, it is true that the cars and] like the disclosure, and to give equal ac- 


tract shall be obligatory and may be en-| 


also be} 


giving to Elliott's 
them if they be confined to a trunnion 


at any rate the patent is valid and should 
like the defendant’s 
which operates in the same way, though 
there is but one socket and each trun- 
nion bears \against the other horizon- 


| aBency of the Commonwealth, to inter- 


fere with such right, by regulation of the 
rates charged, constitutes an impairment 
of the plaintiff’s contract rights, in vio- 
lation of section 10 of article 1 of the 
Constitution of the United States. It 
is also contended that the rate attempted 
to be fixed in the ordinance of Apr. 15, 
1929, is so low as to amount to confisca- 
tion, and therefore deprives the plaintiff 
< its property without due process of 
aw, 
Amendment to the Constitution of the 
| United States. 


The further contention is advanced in 
the bill that the board of council of the 
City. of Maysville is without any au- 
thority under the laws of Kentucky to 
regulate the price at which gas may be 
| sold to consumers within the limits of 
that city, and that the ordinance is void 
; on that ground, and that its enforcement 
would deprive the plaintiff of its prop- 
erty without due process of law. 

The bill fully makes out a case of 
equitable jurisdiction, if this court as a 
Federal Court has jurisdiction of the 
subject matter, and of this I have no 
doubt. The bill makes out a clear case of 
Federal jurisdiction under both section 
10, article 1, of the Federal Constitu- 
tion and the Fourteenth Amendment to 
that instrument. Of course, I am aware 
that section 10 of article 1 and the 
Fourteenth Amendment are each inhibi- 
tious against State action and it might 
here be suggested that if the city has no 
power under the laws of Kentucky to 
regulate rates to be charged by the 
plaintiff, its action in passing the 
ordinance complained of can not be 
regarded as the action of the State, 
and is therefore not subject to exami- 
nation by this court under the sec- 
tions of the Federal Constitution re- 





[Continued on Page 13, Column 2.} 


tally—an improvement no doubt, but 
still one, which uses the invention. * 


The two locking devices are, however, 
of very different construction, and in so 
special a detail there is no room for 
much equivalency. Directly at any rate 
the cable, passed around the added mem- 
bers, does not hold the trunnions in 
place. So far as appears, the purpose 
was not to hold them at all, but to keep 
the car ends together if either broke. 
Even if incidentally this might secure 
them in their socket, which is not alto- 
gether clear, it did so by quite another 
|means than that disclosed. Certainly 
there could be no invention merely in de- 
siring to lock the trunnions in place. 

Hence we say that the trunnion claims 
are infringed and the locking claims are 
not. We do not forget that claims 1, 3 
and 5 each contemplate two sockets and 
that the defendant has only one. Claim 
6 verbally has only one socket and is a 
little better suited to cover the defend- 
ant than the others. But we do not 
stand on the Janguage used, for while, as 
| we have indicated, the patent is not a 
pioneer, it is, like all others, entitled 
to some scope beyond the litera) language 
of the claims, between which it seems un- 
necessary to distinguish in this regard. 
We reverse the decree, therefore, as to 
claims 1, 3, 5 and 6, and affirm it as to 
claims 2, 4 and 7. 

Decree affirmed as to Elliott’s first 
patent; affirmed as to Ellis’s patent in 
respect of the defendant’s Type E; re- 
versed as to Ellis’s patent in respect of 
Type A, and an injunction granted as to 
claims 1, 2 and 7; affirmed as to Elliott’s 
second patent in respect of claims 2, ¢ 
and 7, and_ reversed in 
claims 1, 3, 5 and 6 and an injunation 
granted, 





in violation of the Fourteenth 
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Sale to Foreclose One-half Interest 


In Partnership Held to Be Illegal 





Mortgage Given by One Partner Subjected to Priority 
Occasioned by Contributions of Other to Firm 





State of South 


The real ownership and legal title to 
property of a partnership being in the 
firm, the sale or mortgaging of an un- 
divided one-half interest by a partner 
in specific partnership property can 
neither pass title to nor create a lien 
upon that property, the Supreme Court 
of South Dakota has held. 

The mortgagee under a mortgage 
given by a partner for a personal obliga- 
tion, therefore, it was held, cannot inter- 
fere with the use of the property for 
the general purpose of the partnership. 
Such mortgagees acquired only the right 
to succeed to the partner’s right to sur- 
plus of the partnership after the pay- 
ment of partnership obligations. 

The court further held that contribu- 
tions to firm capital by other partners 
in behalf of the first partner create a 
firm obligation satisfiable out of firm as- 
sets. This claim, it was ruled, takes 
precedence over the personal mortgage. 

Since there was nothing out of firm 
assets left after the payment of prior 
claims, the court held that a foreclosure 
sale under the mortgage will not be de- 
creed. 





VALLEY SPRINGS HOLDING CORPORATION 
V. 
Arvip C. CARLSON ET AL., ETC. 
South Dakota Supreme Court. 
No. 6695. 
Appeal from the Circuit Court, Second 
Judicial Circuit. 
JoHNSON & Simons, for appellant; B. O. 
STORDAHL, for respondents. 
Opinion of the Court 
Nov. 26, 1929 


FuLier, C.—This appeal involves a 
question as to the priority of liens upon 
or rights in certain crops. The defend- 
ants, C. T. Swanson and August Swan- 
son, herein referred to as the Swansons, 
were the owners of a farm in Minnehaha 
County. In September, 1925, they en- 
tered into a contract with defendants 
Arvid C. Carlson and Arthur Carlson, 
herein referred to a’ the Carlsons, by 
which the parties agreed to become part- 
ners in the business of farming and 
livestock production; it being declared 
in the agreement that the Swansons 
thereby placed the said farm to the uses 
of the partnership during the term of the 
contract. The partnership, according to 
the contract, was to continue until ter- 
minated at the option of either party. 
‘The relation between the partners for the 
following farming season of 1926, was 
also evidenced by a lease. The Carlsons 
being indebted at the time to the Min- 
nehaha County Bank, executed to the 
bank a chattel mortgage covering their 
interest in the partnership property in- 
cluding crops to be grown on the prem- 
ises in 1926; but this grain was fed to 
the livestock and demand for the same 
was never made by the bank. The bank 
later suspended operations and the plain- 
tiff, Valley Springs Holding Corporation, 
succeeded to its ownership of the Carlson 
paper. 

Partnership Dissolved 
And New Contract Made 


On Mar. 3, 1927, the Carlsons executed 
and delivered to the bank, and there was 
assigned to plaintiff, a chattel mortgage 
covering an undivided one-half interest 
in the property aforesaid, and in all 
crops to be grown during the year 1927 
on the above mentioned farm of the 
Swansons; which mortgage was at once 
filed for record. This mortgage secured 
indebtedness previously existing. On the 
following day the Swansons and Carlsons 
entered into a written contract for the 
termination and cancellation of their 
partnership agreement. Therein they 
agreed to a public sale of the partner- 
ship property and that one-half of the 
proceeds of the sale should be delivered 
to the plaintiff. On Mar. 16, 1927, the 
sale was had and the Swansons bid 
$4,200 for the one-half interest of the 
Carlsons in the property, which sum was 
turned over to the plaintiff-as a payment 
on account of the indebtedness of the 
Carlsons to plaintiff. At this auction no 
interest of the Carlsons in the crops to 
be grown during the year 1927 was sold 
or offered for sale. There is a fair in- 
ference deductible from the evidence that 
no crops, at the time, had been planted 
and that subsequent events were brought 
about to enable the Swansons to safely 
finance the Carlsons for seed and other 
expenses. 

Pollpwing the auction sale of the part- 
nership property and the termination of 
the partnership by contract, the Swan- 
sons and the Carlsons, on Apr. 1, 1927, 
entered into a new partnership contract 
similar to the agreement made in 1925, 
first above mentioned. The contract also 
provided that the Swansons should have 
a first and prior lien upon the share or 
interest of the Carlsons in the partner- 
ship property for all money loaned to 
the Carlsons by the Swansons or notes 
signed by the Carlsons in favor of the 
Swansons, and for all indebtedness due 
the Swansons from the Carlsons. It is 
to be noted that, from the terms of 
either the former or later partnership 
agreement, the grain produced’on the 
~remises was a part of the partnership 
assets. 

On Apr. 2, 1927, the day following the 
making of the new partnership agree- 
ment, the Swansons executed a lease of 
their farm to the Carlsons which lease, 
according to the record, provided in sub- 
stance that the Swansons should have a 

’ lien upon and that they would reserve the 
title to all crops produced on said prem- 
ises in the farming season of 1927, for 
any and all advances by them made to 
the Carlsons, and for debts due them 
from the Carlsons until a division of the 
grain was had, and that after division 
the Swansons should retain the share of 
the Carlsons in the crops as payment for 
all debts or advances owing to the Swan- 
sons from the Carlsons. 


Foreclosure Begun 


Against 1927 Crops 


It also appears that on Mar. 17, 1927, 
on the day following the auction sale, 
the Carlsons gave to the Swansons a 
chattel mortgage on their interest in the 
1927 crops to secure the sum of $4,200, 
which amount the Swansons had bid at 
the sale for the interest of the Carlsons 
in the partnership property and which 
interest, by the new agreement, was 
turned back into the new partnership by 
the Swansons as the contribution of the 
Carlsons. In short the rights of plain- 
tiff with respect to the interest of the 
Carlsons in the 1927 crops is evidenced 
by a chattel mortgage dated Mar. 3, 1927, 


a 
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which was at once filed for record; while | 
the interest of the Swansons therein 
rests upon a chattel mortgage dated Mar. 
17, 1927, a partnership contract dated 
Apr. 1, 1927, and a lease dated Apr. 
2, 1927. 

In October, 1927, the plaintiff com- 
menced this action for the foreclosure 
of its mortgage upon the one-half in- 
terest of the Carlsons in the grain pro- 
duced in that year and upon a few ar- 
ticles of machinery hereinafter men- 
tioned. The trial below resulted in judg- | 
ment of foreclosure. The portion of the 
judgment by which appellants are most 
aggrieved provided for a sale of the one- 
half interest of the Carlsons in the crops 
or grain, and provided also for an in- 
junction against the use or consumption 
of the grain by the defendants pending 
the sale. By appropriate answer to| 
plaintiff’s complaint, the defendants | 
Swansons had alleged their superior 
rights in the interest of the Carlsons 
in these crops, by reason of the contract | 
and lease above described; and the de- 
cree below adjudicated the rights of 
plaintiff to be “subject to the provisions 
and conditions of the lease or leases be- 
tween Swanson brothers and Carlson 
brothers.” From the findings and opin- 
ion of the trial jugge, however, it ap-| 
pears to have been considered that such 
superior rights as the Swansons may 
have had were limited to a lien for money 
advanced according to the terms of the | 
lease—an amount which is undetermined 
but obviously small. From the judgment 
as above described and from an order | 
| overruling a motion for new trial the de- 
fendants appeal. Sufficient for disposi- 
tion of this appeal is a consideration of 
the partnership contract of Apr. 1, 1927. 
Plaintiff had a: mortgage upon the one- | 
half interest of the Carlsons in the crops 
to be grown on the premises during that 
year; but the right of their mortgagors, 
the Carlsons, to plant or produce crops 
upon the land could exist only by the | 
consent, authority or contract of the 
eo who were the owners of the 
and. 


Dissolution Cut 
Off Plaintiff's Rights 

As, on Mar. 3, 1927,'the date of plain- | 
tiff’s mortgage, no lease existed for the | 
year 1927, the rights of the Carlsons de- | 
pended upon the partnership contract | 
| then existing whereby the Swansons had | 
| contributed the use of the land to the | 
objects of the partnership. That con- 
tract, however, was terminated on Mar. 
4, 1927, in strict accord with the rights 
of the partners, as ex, ressed in the con- 
}tract. Although plaintiff’s mortgage 
| purported to create a lien on the*Carl- 
sons’ interest in this portion of the firm 
assets, it is not apparent that there was, 
at the date of their mortgage, any 1927 
crop in existence. We are unable to find 
in this record any evidence to support 
the assumption that between Mar. 4, 
1927, and Apr. 1, 1927, the Carlsons had 
any right whatever to occupy, farm or 
raise crops upon this land during the 
farming season of 1927. On the last 
named date the new partnership contract 
| was made by which the farm was again 
contributed to the use of a firm created 
to conduct the business of farming and 
livestock raising. If the rights of the 
Carlsons to produce or to become inter- 
ested in the 1927 crops (and, a priori, the 
lien of plaintiff) rested upon this con- 
tract, then it must be observed that its 
effect was to make the crops produced 
the property first of the partnership and 
to appropriate the same to the uses and 
purposes of the partnership. Turning 
to that contract to ascertain the specific 
conditions to which plaintiff’s lien is 
made subservient, we find it a matter of 
clearest implication from the expressed 
contractual object of the parties that the 
grain produced was to be fed to the live- 
| stock. After providing that each of the 
lcontracting parties, the Swansons and the 
Carlsons, should furnish half the feed, 
it was also declared that all livestock, 
grain, and farm, products “shall be held 
on the farm as a partnership holding, 
and a division shall be made only when 
a portion or all of the same is sold and 
turned into money.” 

It is true that the plaintiff, as mort- | 
gagee, had no notice of this contract 
when it took the mortgage of Mar. 2. 
because the contract was not in exist- 
ence. But the question of notice is with- 
| out material interest. The real question 
is one as to when and to what extent 
legal ownership or a mortgageable title 
could vest in the mortgagors Carlsons, 
as the rights of their mortgagee could 
be of no greater integrity than that of 
the mortgagors. 


No Lien Created by 
Individual Mortgage 


The rule as stated in Bellows v. Wells, 
86 Vt. 599, 602, is as follows: 

“The owner of the land being also the 
owner of the fruits or products of it, 
in parting with the use of it to another, 
may make such conditions and reserva- 
tions in relation to the land itself, or 
the products grown from it, as he 
chooses, instead of parting with the full 
right. The principle is the same as that 
upon which conditional sales of personal 
property are upheld.” 

It is also elementary that: 

“Neither partner separately owns nor 
has the exclusive right of possession of 
any particular articles of partnership 
property or aliquot part thereof.” Tul- 
ler v. Leaverton, 143 Iowa 162, 121 N. 
W. 515, 136 A. S. R. 756, 758. 

The real ownership and legal title are 








vested in the firm, so that the sale or 
mortgaging of an undivided one-half in- 
terest in specific partnership property 





can neither pass title to nor create a 
lien upon that property. 

“It is not within the authority or 
power of a partner to mortgage or sell 
his undivided interest in the partnership 
property to secure his individual debt, 
and under such circumstances the mort- 
gagee or vendee takes nothing thereun- 
der, except the surplus, if any, after the 
partnership business has been settled.” 
Malvern Nat. Bank v. Halliday (Iowa), 
192 N. W. 8438, 847. 

“A partner’s interest in the partner- 
ship (is) his share of the profits and 
surplus.” Laws 1923, chap. 296, section 
26; 7 U. L. A. p. 40. 

Up to the time of dissolution and set- 
tlement of partnership affairs the right 
of the Carlsons in specific partnership 
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South Dakota—Partnership—Rights and Liabilities as to Third Persons— 
Mortgages—Personal Obligations—Partners as Firm Creditors— 

Where two partners, to satisfy a personal obligation, gave a mortgage to a 
third person on crops to be grown thereafter on land used for partnership 
purposes but belonging to two other partners, and the partnership was dis- 
solved in accordance with the partnership agreement, and a new partnership 
created, contributions to firm capital by the second partners in behalf of the 
first created a firm obligation satisfiable out of firm assets, both prior to the 
enactment of the uniform partnership act and also under chapter 296, section 
18 of that act, this claim taking precedence over the personal mortgage since 
that conveys only the right to succeed the mortgagor partners in their share 
of the surplus after firm debts are paid; and therefore no injunction will lie 
in favor of such mortgagee to prevent the crops being fed to livestock pur- 
suant to the general purpose of the partnership.—Valley Springs Holding 


Corp. v. Carlson et al. 


(S. Dak. Sup. Ct.)—IV U. S. Daily, 2711, Dec. 12, 1929. 


South Dakota—Partnership—Rights and Liabilities as to Third Persons— 
Actions Against Partners—Foreclosure of Mortgage—Want of Surplus of 


Firm eAssets— 


A foreclosure sale of a partner’s interest, under a mortgage, will not be 
decreed where it is clear that there would be no surplus of firm assets.— 


Valley Springs Holding Corp. v. Carlson et al. 


Daily, 2711, Dec. 12, 1929. 


(S. Dak. Sup. Ct.)—IV U. S. 


Nebraska—Banks and Banking—Control and Regulation—Authority of State 


to Reasonably Regulate— 


The banking business, carried on pursuant to a State charter, is quasi- 
public and, for the protection of the public and in its interest, is subject to 
reasonable regulation by the State.—Abie State Bank et al. v. Weaver, Gov- 


ernor et al. 


(Nebr. Sup. Ct.)—IV U. S. Daily, 2719, Dec. 12, 1929. 


Nebraska—Banks and Banking—Control and Regulation—Depositors Guar- 
anty Fund—Assessments—Right of Bank Accepting Benefits to Complain— 

Where a State bank has accepted the benefits arising from deposits. of 
money pursuant to the terms of the bank depositors guaranty law, such bank 
should not be heard, in a proper case, to make complaint of a special assess- 
ment upon such deposits which has been levied for the benefit of the depositors 


guaranty fund.—Abie State Bank et al. v. Weaver, Governor, et al. 


(Nebr. 


Sup. Ct.)—IV U. S. Daily, 2719, Dec. 12, 1929. 


Nebraska—Banks and Banking—Control and Regulation—Depositors Guar- 
anty Law—Special Assessments—-Due Process— 

Where a special assessment has been levied upon State banks pursuant to 
the provisions of the depositors guaranty law (Sec. 8028, Comp. Stat. 1922, 
as amended by section 26, ch. 191, Laws of 1923), such assessment does not 
constitute the taking of private property without due process.—Abie State 


Bank et al. v. Weaver, Governor, et al. 


2719, Dec. 12, 1929. 


(Nebr. Sup. Ct.)—IV U. S. Daily, 


Kansas—Carriers—Carriage of Goods—Bills of Lading—vViolation as to 
Permission of Inspection—Liability of Carrier— 

Where the initial carrier transports hay in carload lots from one State to 
another and issues the uniform bill of lading, providing that no inspection be 
allowed unless permission of the shipper is endorsed thereon in accordance 
with the Carmack amendment to the interstate commerce act, and unau- 
thorized inspection of the hay is permitted by the carrier without resulting in 
any injury to the hay or any loss thereof, but does result in the refusal of the 
purchaser to accept the same, the carrier is not liable to the shipper for either 
substantial or nominal damages for breach of the bill of lading contract.— 


Hoffman v. Atchison, Topeka & Santa Fe Ry. Co. 


Daily, 2711, Dec. 12, 1929. 


(Kans. Sup. Ct.)—IV U. S. 


Kansas—Contracts—Requisites and Validity—Consideration—Breach of Pre- 
vious Contract—Want of Right of Recovery— 

Where there is no right of recovery on a breach of contract, such breach 
cannot amount to a consideration for an alleged oral contract subsequently 
made in the way of reparation.—Hoffman v. Atchison, Topeka & Santa Fe 


Ry. Co. 


Cowen (Ohio), 49 N. E. 338; Osborne v. 
Barge, 29 Fed. 725. A conveyance by 


them of their interest in the partnership 
would not entitle their assignee, much 


less their mortgagee, to interfere in the 
management or administration of part- 
nership business or affairs or to receive 
anything but the profits of the Carlsons. 
Id., section 2%; 7U. L.A. peg. 41. 


Ruling of Lower 


Court Criticized 

It follows that the plaintiff acquired 
nothing more by its mortgage than the 
right to succeed to the Carlsons in a dis- 
tribution of profits and surplus and that 
the portion of the judgment below which, 
in effect, enjoined the defendants from 
feeding the grain to the partnership live- 
stock was erroneous and without support 
of any legal principle. Indeed, the in- 
junctive portion of the decree purports 
to operate upon the Carlsons’ so-called 
undivided one-half interest, and thus, for 
want of division, restrained defendants 
from feeding any part of the 1927 crops 
to the stock. 

The contract also provided, as above 
shown, that the Swansons should have a 
first and prior lien upon the share or 
interest of the Carlsons in the partner- 
ship property for all.moneys loaned to 
the Carlsons and for all indebtedness 
from them due. At the time of making 
the contract, the Swansons had advanced 
$4,200 to pay for the one-half interest 
of the Carlsons in the former partner- 
ship, which interest was contributed for 
them to the new firm; and, at the time 
of trial, the indebtedness of the Carlsons 
to the Swansons was approximately 
$8,000. The greater part of the sum 
above mentioned represented one-half of 
the cost of cattle for which the Carlsons 
should have paid. Without the contract 
provision above mentioned the Swansons 
were entitled to reimbursement for these 
sums from the share of profits or sur- 
plus which otherwise would be distrib- 
utable to the Carlsons, and the Swan- 
sons were entitled to that reimburse- 
ment in precedence of any distribution of 
profits to the Carlsons or their mort- 
gagee. The amounts above mentioned 
represented contributions to capital by 
the Swansons in excess of the amounts 
which by them should have been con- 
tributed. Passing the personal liability 
of one partner to another for excess of 
firm capital contributed by him, and 
passing the contract provision for a lien 
in this case by the Carlsons given the 
Swansons, it is important to consider the 
liability in this respect of the partner- 
ship. Whatever may be the liability of 
the partnership must take precedence 
over the individual liability of either 
partner to third persons, so far as pay- 
ment from firm assets is concerned. 
Laws, 1923, chap. 296, section 18, sub. 
(a) provides in part: 

“(a) Each partner shall be repaid his 
contributions, whether by way of capital 
or advances to the partnership property 
and share equally in the profits and sur- 
plus remaining after all liabilities, in- 
cluding those to partners, are satisfied; 
and must contribute towards the losses, 
whether of capital or otherwise, sus- 
tained by the partnership according to 

is share in the profits. 

“(b) The partnership must indemnify 
every partner in respect of payments 
made and personal liabilities reasonably 
incurred by him in the ordinary and 
proper conduct of its business, or for the 
preservation of its business or property. 

“(c) A partner, who in aid of the part- 
nership makes any payment or advance 
beyond the amount of capital which he 
agreed to contribute, shall be paid in- 
terest from the date of the payment or 
advance, 


“(d) A partner shall receive interest 





(Kans. Sup. Ct.)—IV U. S. Daily, 2711, Dec. 12, 1929. 





of the uniform partnership act, the firm 
itself and, hence, the partnership assets 
(before any distribution to individual 
partners) are subjected to a reimburse- 


ment of one partner for payments and 
advances by him, made to the firm’s capi- 
tal, in behalf of other partners, beyond 
the amount for which he may be obli- 
gated. Such was the law before the 
adoption of the act (Bates Law of Part- 
nership, pg. 857) and we observe noth- 
ing in the new statute calculated to 
change the rule. 


On the questions here presented in 
respect of the comparative rights of 
these parties, it must be held that the 
plaintiff’s mortgage could not be as- 
serted as an obstruction to the feeding 
of the grain to the livestock; and that 
the defendants Swanson held a right in 
the Carlsons’ interest in the partnership, 
superior to plaintiff’s claim, to the ex- 
tent it would become necessary to apply 
the same to a reimbursement of excess 
capital by them contributed, and interest 
thereon as provided by section 18, supra. 
_ As we have already dealt with the in- 
junction provisions in the decree, it re- 
mains a question whether, in view of the 
priorities above decided, there is any 
error in the decree in so far as it di- 
rected a foreclosure sale. It provides 
for sale of: 


“The undivided one-half interest of the | 


defendants Arvid C. Carlson and Arthur 
Carlson in and to the crops raised dur- 
ing the year 1927 * * * subject to the 
provisions and conditions of the lease 
or leases between Swanson brothers and 
Carlson brothers.” 


It is plaintiff's theory that the fore- 
going decree is without prejudice to de- 
fendants because the foreclosure sale 
would cover only such interest as plain- 
tiff’s mortgagors might possess in the 
crops; and it seems to be intended that 
future litigation may determine that in- 
terest. But the priority between the 
claims of the respective parties was 
placed in issue and, further, it is clear 
from the record that no individual inter- 
est has vested or can vest in plaintiff’s 
mortgagors and that their contingent in- 
terest in the crops has been or will be 
absorbed by the superior rights of the 
partnership, and the superior rights of 
the Swansons in the partnership assets. 
A foreclosure sale, directed as above, 
would not only be a futile and idle act 
but promote further confusion and litiga- 
tion. As there was nothing to sell under 
plaintiff’s mortgage the provision for 
foreclosure sale was erroneous. 

The 
from are reversed and the cause re- 
manded for the entry of judgment dis- 
missing plaintiff’s complaint. 

CAMPBELL, BURCH and Brown, JJ., 
and Miser, C. (sitting for Polley, J.) 
concur in the foregoing, by FULLER, C. 
(sitting for Sherwood, P. J.). 





Provision to Copyright 
Designs Asked in House 





Authority to copyright designs of all 
sorts would be given in a bill (H. R. 
7243) introduced Dec. 11 by Representa- 
tive Vestal (Rep.), of Anderson, Ind., 
chairman of the House Committee on 
Patents. 

The bill defines a design as “A pat- 
tern applied to, or a shape or form of, 
a@ manufactured product, and shall in- 
clude dies, molds, or devices by which 
such a pattern, shape, or form may be 
produced, original in its application to 
or embodiment in such manufactured 
product, by reason of an artistic or in- 
tellectual effort, and which produces an 
artistic or ornamental effect or decora- 
tion, but shall not include patterns or 


property was not individually assignable | on the capital contributed by him mai or forms which have merely a 
except in connection with the assign-!from the date when repayment should | functional or mechanical purpose.” 


ment of the rights of all the partners 
in the same property. Id., section 25, 
sub, (b); 7 U. L. A. pg. 31; McGrath v. 


be made.” 
See’ also 7 U. L, A. pg. 27. 
As we view the foregoing provisions 





The same bill was introduced in the 
Seventieth Congress by Mr. Vestal \as 
H, R. 18453. 


judgment and order appealed | 





| 








Partnership Property 
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Carrier Not Liable for Permitting 
Unauthorized Inspection of Goods 





Breach of Bill of Lading and Rejection of Shipment In- 
sufficient for Recovery Under Carmack Amendment 





State of Kansas: Topeka. 
The Supreme Court of Kansas has held; of the evidence to support the same and 


that where a carrier breaches the pro- 
vision of a bill of lading by permitting 
the unauthorized inspection of goods be- 
ing carried, the carrier is not liable for 
such breach either in substantial or nom- 
inal damages if the unauthorized inspec- 
tion did not result in any injury to the 
goods or the loss thereof, but did result 
in the refusal of the purchaser to the 
same. 

In interpreting the Carmack amend- 
ment to the interstate commerce act, 
which regulates the issuance of bills of 
lading for interstate shipments and lia- 
bility thereunder, the court held that 
damages are absolutely limited to the 
loss of goods or the injury done to them. 





FRED HOFFMAN 


Vv. 
THE ATCHISON, TOPEKA & SANTE FE 
RAILWAY COMPANY. 
Kansas Supreme ‘Court. 
No. 28723. 


; Appeal from Montgomery District Court. 


WILLIAM R, SMITH, OWEN J. Woop, AL- 
FRED A. SCOTT, ALFRED G. ARMSTRONG 
and CHESTER ‘STEVENS, for appellant; 
JOE W. Moss and CHARLES D. WELCH, 
for appellee. 

Opinion of the Court 
Nov. 9, 1929 
HUTCHISON, J.—The defendant rail- 
way company appeals in this case from 

a verdict and judgment rendered against 

it for $329.61 as and for damages 

sustained by the plaintiff for breach or a 

written contract made by the defendant 

company with the plaintiff) and its fail- 
ure to comply with its subsequent oral 
contract made with the plaintiff. 


The petition alleges that plaintiff 
shipped two carlods of hay over the 
defendant’s railroad from Elk City, 
Kans., to Kansas City, Mo., consigned 
to shipper’s order, with instructions to 
notify the Carlisle Commission Com- 
pany, Kansas City, Mo. The bills of 
lading issued to shipper at Elk City, 
Kans., were sent with drafts attached 
to them to a bank in Kansas City. The 
bills of lading each contained the follow- 
ing provision: 

“The surrender of the original order 
bill of lading, properly indorsed, shall 
be required before the delivery of the 
property. Inspection of property cov- 
ered by the bill of lading will not be per- 
mitted unless provided by law or unless 
permission is indorsed on the original 
bill of lading or given in writing by the 
shipper.” 


Inspection Said to | 


Be Unauthorized 


It is further alleged that no permis- 
sion in writing or otherwise was given 
by the plaintiit for an inspection of the 
hay before surrender of the bills of lad- 
ing, but that the defendant railway com- 
pany, in violation of the terms of the 
bills of lading, permitted the commission 
company to open the cars and inspect the 
hay, taking part of it out of the cars 
and later putting it back, and thereafter 
the commission company refused to ac- 
cept the hay and take up the drafts 
and bills of lading. No actual injury 
to the hay or loss of any part of it is 
alleged. 

The petition further alleges that upon 
hearing of the refusal of the commission 
company to accept the hay, plaintiff went 
to Kansas City, Mo., to inquire as to the 
situation, and the assistant freight agent 
of the defendant company orally in- 
formed him as follows:; 

That he should not have made a trip to 
Kansas City from Elk City, Kans., to in- 
quire about said two cars of hay; that if the 
Carlisle Commission Company did not ac- 
cept and pay for said hay, the defendant 
company, under the circumstances, would pay 
this plaintiff for said hay; that under the 
terms of the bills of lading the said Carlisle 
Commission Company should not have been 
permitted to break the seals on said two 
cars and should not have been permitted or 
given the right by defendant company to 
inspect said hay or.to plug said two _cars 
of hay or to take any hay from the cars 
without the original bills of lading; that 
said commission company was under a bond 
to the defendant company and the defendant 
company would see to it that the said com- 
mission company paid said drafts and ac- 
cepted the two cars of hay or that the 
railway company, under the circumstances, 
would pay this plaintiff the amount of the 
drafts he had drawn. Said agent further in- 
formed this plaintiff to go home and make 
out a claim and a demand for payment and 
present them to defendant’s agent at Elk 
City, Kans., the point of shipment; to in- 
clude in such claim and demand for pay- 
ment not only the amounts for which said 
drafts were drawn for, but also the amount 
plaintiff had expended for car fare in com- 
ing to Kansas City, and also a reasonable 
amount for his time in so coming. 

And thereupon the plaintiff orally in- 
formed the agent that if the commis- 
sion company did not pay for the hay he 
would hold the defendant company liable. 
It.is further alleged that upon his re- 
turn home he made out and filed such 
claim with the local agent of the de- 
fendant company at Elk City and later 
received word from another officer of the 
company that the claim would not be 
allowed, and that the hay would be sold 
if not cared for by plaintiff; that it later 
was sold, but the plaintiff has not yet 
received anything for it, and that by rea- 
son of the acts of the defendant the 
plaintiff has been damaged. 


Numerous Errors Are 
Charged to Trial Court 


The defendant moved to strike out all 
references to the trip of plaintiff to 
Kansas City and the alleged contract 
with the assistant freight agent, and 


.| after the motion was overruled filed its 


answer, which in addition to a general 
denial admitted the shipment of the 
two cars of thay and the inspection 
thereof by the commission company and 
its refusal to accept the same, there al- 
leged notice of sale of hay, the sale of 
same with statement of proceeds and 
expenses, and tendered balance into 
court. 

Upon the trial defendant moved for 
judgment for defendant upon the plead- 
ings, later objected to the introduction 
of evidence because no cause of action 
was stated in favor of the plaintiff and 
against defendant, and at the close of 
the testimony of plaintiff demurred to 
the evidence, all of which were overruled, 
and no evidence being offered by the de- 
fendant, the court instructed the jury. 
After the verdict of the jury a motion 
for a new trial was overruled and notice 
of appeal served. 

umerous errors are assigned, but 
they can all be centered on the sufficiency 
of the allegations of the petition to con- 
stitute a cause of action, the sufficiency 








the errors, 1f any, in the imstructions. 
We will consider tiem ail together. 
While the breach of the provisions ox the 
bill ot lading is not set out in tne peti- 
tion as a separate cause of action, yet 
the court in its instructions and the ap- 
peilee in his brief so treat it, and we will 
therefore consider it as a separate cause 
oi action, and tater consiaer it again 
with the subsequent allegations as a 
consideration for the alleged oral con- 
tract in harmony with the evident theory 
ot the appellee and the trial court. 
first quescion is: Does the breach of the 
terms of the bill oi lading in permitting 
an inspection of the goods covered 
thereby in an interstate shipment render 
the railway company liable in damages 
where there is no actual loss of goods 
or actual injury thereto? The plaintiff 
claims to have been damaged by the re- 
fusal of the commission company to ac- 
cept the hay after being improperly per- 
mitted by the defendant to inspect the 
same. Our attention has not been di- 


rected to any decision in this State on| 


this question. Before Congress legis- 
lated upon this matter it was a proper 
subject for State legislation in aid of 
commerce and in the rightful exercise of 
the powers of the State to regulate the 
rights and duties of persons and cor- 
porations within its limits. But in June, 
1906, Congress passed what is known as 
the Carmack amendment to the inter- 
state commerce act, one paragraph of 
which is as follows: 

“That any common carrier, railroad, or 
transportation company receiving prop- 
erty for transportation from a point in 
one State to a point in another State 
shall issue a receipt or bill of lading 
therefor and shall be liable to the law- 
ful holder thereof for any loss, damage, 
or injury to such property caused by it 
or by any common carrier, railroad or 
transportation company to which such 
property may be delivered or over whose 
line ‘or lines’ such property may pass. 
and no contract, receipt, rule, or regula- 
tion shall exempt such common carrier, 
railroad, or transportation company from 
thé liability hereby imposed: Provided, 
that nothing in this section shall deprive 
any holder of such receipt or bill of lad- 
ing of any remedy or right of action 
which he has under existing law.” (34 
U. S. Stat:, ch. 3591, sec. 7.) 


Damage Held to Be 
Requisite for Recovery 


It was held by the Supreme Court of 
the United States in the case of Adams 
Express Co. v. Croninger, 226 U. S. 491: 


“A proviso reserving certain rights of 
action will not be construed as nullify- 
ing the statute itself and maintaining 
the existing confusion which it was the 
purpose of Congress to put an end to; 
and so held that the proviso in the Car- 
mack amendment related to remedies un- 
der existing Federal law at the time of 
this action and not to any State law.” 
(Syl.) 

In a later case it was said by the same 
court: 


“Rights and liabilities of parties to an 
interstate shipment by rail depend upon 
acts of Congress, the bill of lading, and 
common-law principles as accepted and 
applied in Federal tribunals.” (Cincin- 
nati & Tex. Pac. Ry. v. Rankin, 241 U. 
S. 319, syl.) 

A case very similar to ours was re- 
cently decided by the Supreme Court of 
Texas where the purchaser was per- 
mitted to inspect a carload of apples and 
then rejected the shipment, the terms in 
the bill of lading being identical with 
those in the instant case, and defendant 
railroad company was held not liable for 
any damages, not even nominal. 

“Though the inspections were deemed 
unauthorized, no damages proximately 


Way 


WN 
a 





TUPI 
UE 


Pas 


IPR 


it 


} 


The | port Co., Ltd., by Eugene Underwood for 


YEARLY 
INDEX 


Bills of Lading 


| 


| 


{ 
1 


| 








TODAY’S 
PAGE 


7 


2711) 









Proceedings 
—of the— 


Court of Claims 


—of the— 
United States 


December 11 


Present: Hon, Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. 


Littleton, and Thomas S. Williams, 
Judges. 

Cases argued and submitted: C-352, 
Chesapeake & Ohio Ry. Co., by Wm. R. 


Harr for plaintiff and L. R. Mehlinger for 
defendant; J-665, Laura W. Maxwell, by 
Geo. A. King for plaintiff and M. C. Master- 
son for defendant; C-1087, Atlantic Trans- 


plaintiff and J. F. Staley for defendant; 
C-924, Carroll Electric: Co., by Geo. ° 
Shields for plaintiff and R. C. Williamson 
for defendant; D-548, Howard P. Converse, 
by Jesse Adkins for plaintiff and Geo. Dyson 
for defendant; H-249, Paul S. Halloran, by 
Geo, A. King for plaintiff and M. C. Master- 
son for defendant; J-542, Don R. Norris, 
by Jno. W. Gaskins for plaintiff and M. C. 
Masterson for defendant. 


resulting therefrom were shown. No in- 
jury to the shipment was caused by the’ 
inspection. Permitting it could not.be 
treated as a conversion by the carrier as 
by misdelivery. If réjection by the pur- 
chaser was justified the shipper was not 
entitled to damages; if unjustified he was 
not deprived by the inspection and rejec- 
tion of his right to recover from the 
purchaser the agreed price. 
“Permitting the inspection was not 
such a breach of the carrier’s contract 
with the shipper as entitled the latter to 
recover, at least, nominal damages.” 
fa" v. Scott, 112 Tex. 506, syl. pars. 
In a recent case of the same kind the 
Supreme Court of Missouri reviewed a 
number of decisions on this subject and 
concluded its opinion as follows:, 


“In view of the authorities we have 
cited, we hold that plaintiff cannot re- 
cover in conversion. Its action, if any, 
is for any damage done to the corn or 
resulting to the corn by reason of the 
unauthorized inspection.” (Bernie Mill 
& Gin Co. v. St. Louis Southwestern Ry. 
Co. (Mo. App.) 228 S. W. 847, 849.) 


In the case of Earnest v. Delaware, L. 
es R. Co., 1384 N. Y. Supp. 323, it was 
eld: 


“The initial carrier ree 
apples from one State to another issue 

the uniform bill of lading, providing that 
no inspection should be allowed unless 
permission was indorsed, that was ap- 
proved by the Interstate Commerce Com- 
mission as in accordance with the Car- 
mack amendment * * * providing that 
the initial interstate carrier should be 
liable for all injuries by the connecting 
carrier. The connecting carrier allowed 
an unauthorized inspection of the goods, 
which were not injured by the inspection, 
though the consignee refused to accept 
them in accordance with its oral contract 
of purchase. Held, that the initial car- 
rier was not liable for conversion, there 
being no damage to the goods.” (Syl. 
par. 5. See, also, Dudley v. Railway-Co., 
= pe br 604, and Lyons v. Hill, 46 N. 


: Petition Held to 


Be Insufficient 


It is certainly made very plain by 
these decisons in the interpretation 
placed upon the Carmack amendment 
that damages are absolutely limited to 
the loss of goods or the injury done to 
them. But the appellee claims nominal 
damages and the court instructed for the 
same. The Texas case above cited held 
there could not even be nominal dam- 
ages. Can there be nominal damages 
where there is no possibility of actual 
damages? The amendment eliminates 
the damages which the appellee urges 
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BIG AND LITTLE, RICH AND POOR. CAN PROJECT THEIR PERSONALITIES¥OVER THE 


WIDE 


NETWORK 


OF ITS WIRES 





’ 


In the service of all the people 


An Advertisement of the 
American Telephone and Telegraph Company 


Tue telephone is a democratic 
instrument of a democracy. 
Big and little, rich and poor, 
can project their personalities 
over the wide network of its 
wires. For friendship or busi- 
ness, pleasure or profit, the 
telephone is indispensable to 
our modern civilization. 

This year the Bell System 
is erecting new telephone build- 
ings in more than 200 cities. It 

' 


& 





is putting in thousands of 
miles of cable, thousands of 
sections of switchboard and 
hundreds of thousands of new 
telephones. Its expenditure for 
plant and improvements in 
service in 1929 will be more 
than 550 millions of dollars— 
half again as much as it cost 
to build the Panama Canal. 


There is no standing still in 
the Bell System. 
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Foreign 


Two More Nations 


Aid Move to Keep 
Peace in Far East 


Jugoslavia and Costa Rica 
Bring Total of Replies to 
United States Department 
Of State to 33 


Jugoslavia and Costa Rica are the 
lastest governments to act in molding 
public opinion in behalf of the Kellogg 
pact in regard to hostilities in Man- 
churia, according to an announcement 
made by the Department of State. This 
This brings the total of the nations 
which have replied to the United States 
up to 33. 

Announcements. by the Department of 
State relative to these replies follow in 
full text: : 

The American Minister to Costa Rica 
reports with reference to the messages | 
sent recently by Secretary Stimson to| 
the governments of Russia and China, 
that the minister for foreign affairs of 
Costa Rica has informed him_that the 
Costa Rican Goverrnment on Dee. 6 in- 
structed its minister to Paris to commu- 
nicate its views to diplomatic representa- 
tives of China and Russia along the lines 
of the views expressed by the Govern- 
ment of the United States. The Costa 
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| provide liberally for the immediate ac-| professor of history in the Graduate 


been introduced by means of a fund of | faculty and coeditor of the Philosophical 


Affairs 


\Library of Congress Reports Record 
| Year for Gifts of Money and Books 


Cash Endowments Exceeded $416,000 While 180,802 
Volumes Increase Shelving to 162.5 Miles 














During 1929 the Library of Congress; to hand over to their younger colleagues 
received gifts of money in excess . the active conduct of ‘an academic posi- 
$416,000, acquired 180,802 books, and! tion but who still retain their accumu- 
by governmental appropriations will be anny 7 
| provided with additional accommoda- | late Uxperenice, knowledge and under- 
tions and service, the librarian, Dr. Her-| standing of their specialties. Here in 
bert Putnam, states in his annual report | the Library of Congress they can render 
| to Congress just made public. |a genial service to the community at 

In a statement summarizing the report,/jarge in an agreeable alliance, amid the 
1929 is regarded as a record year at the/ interests and stimuli of the National 
Library of Congress. Capital. 


Among the gifts in money is that of| The experiment begins with the em- 
$140,000 from the “Daniel Guggenheim | ployment for the present year, or parts 
Fund for the Promotion of Aeronautics” | of ‘it, of the following: In European 


to endow a chair in that subject and to| history, Dr. Henry E. Bourne, hitherto 


quisition of books. This is the fifth) School of Western Reserve University; 
endowed chair in the library. |in philosophy, Dr. William A. Hammond, 

An experiment during the year has/|retiring dean of the Cornell University 
$75,000 provided by the General Edu-| Review; in economics, Dr. Victor S. 
cation Board whereby scholars of high| Clark, investigator of labor conditions | 
repute may be employed by the Library and author of many studies; in classical | 
of Congress as consultants and inter-/ literature, Dr. Harold North Fowler, late 
retative experts in developing the col-| professor of Greek in the College for | 
ections and in rendering general serv-; Women, Western Reserve University; in | 
ice to the public. jchurch history and religion, Dr. Charles 

Referring to the construction of four |S. Lane, late of the Hartford Theolog- 
additional floors at the top of the east | ical Seminary; in English and American 
and southeast stacks, it is pointed out | literature, Dr. M. A. De Wolfe Howe, 
that when they are completed the library | for many years with. the Atlantic 








Rican Government does not maintain a 
diplomatic mission in China and has no 
diplomatic. relations with Russia. 

The American Legation at Belgrade | 
reports that it has been informed by the | 
foreign office that the Jugoslav minister | 
at Washingtor was telegraphically in- | 
structed to accomplish full adherence to} 
the proposals regarding Manchuria and 
that a declaration would be published in | 
Belgrade. | 


Responding Powers Listed 


To date reports of the responses to the | 
American action regarding the Chinese- | 
Russian situation have been received | 
from the following countries: 


1. Albania, favorable. 
2. Austria, favorable. ' 
8. Belgium, favorable. | 


4. Canada, favorable. 
5. Chile, favorable. 


6. China, favorable. | 


7. Cuba, favorable. 

8. Czechoslovakia, favorable. 

9. Denmark, favorable (but will post- 
pone action). 

10. Dominican Republic, favorable. 

11. Egypt, favorable. 

12. France, favorable. 

13. Germany, same views, different 
methods. 


| the building will be 162.5 miles. 


|the collections and service, combine to 


Among the further contributions from! world. It would serve to energize and 


will have 26 more study rooms, two con- | Monthly and author of many biographies; 
ference rooms, and the total shelving in/in science, Prof, Alfred Church Lane, of 
The |the department of geology and miner- 
full text of the statement summarizing | alogy at Tufts College. To these should 
the report follows: | be added the name of Dr. Ernest C. 

Gifts of money in excess of $416,000, | Richardson, library director emeritus of | 
accessions of 180,802 books, and govern-| Princeton University, who for the past | 
mental appropriations which include pro- | three — has been honorary consultant 
vision for additional accommodation for | in bibliography and research, and Senor 
Ho Juan Riano, who for the past year 
has been consultant in Hispanic litera- 
jture on the Archer M. Huntington 
| foundation. 


| Completely realized, this project of a 
“faculty” of specialists and corps of 
|consultnts would equip the library with 
j and aid to its development and use such 
{as exists in no other library in the 





make 1929 a record year at the Library 
of Congress, as described in Dr. Put- 
nam’s annual report just submitted to 
Congress. 
Mrs. Meyer Named 


To Trust Fund Board 


the public, enlarging the resources of the | vitalize the huge mass of literature|{ 
library for material or service beyond the| (now 4,000,000 printed volumes, in ad- 
scope of appropriations alone, the first| dition to the manuscripts, maps, music 
|mentioned is an additional endowment—/| and prints) otherwise inert, in spite of 
$100,000 to the Library Trust Fund Board| apparatus in the way of cataloguing and 
|—from the estate of the late James B.| classification. 





| Wilbur, who died on Apr. 28. He was, | 


Ing 
from its beginning, a member of the Union Catalogue 


Board, a suggestion of his as to the de-| Will Be Published | 
| sirability of such an agency being influ-| : 
The general education board has also 


|} ential in its creation five years ago. He Snel r | 
| gave the first endowment ($100,000). His|8Tanted $35,000 to be spent in the next 
linterest in the library as a national | three years in preparing and publishing | 


| tions. 


{the services of prisoners in public work 


|center of historical studies also led him 

ito provide (contingently) for the de- 

__ | livery to the Board of still other funds} 
wait | (very large in amount) in case the speci- | 
| fied “remainder man,” the University of | 

| Vermont, fails to limit its student body 


14. Great Britain, favorable. 

15. Greece, favorable. 

16. Hungary, favorable 
few days). 

17. Italy, favorable. 


(will 


now 
within the field of classical 
diaeval literature, estimated to number 
| 20,000, are to be first taken up, 

| vestigation 


a union catalogue of important manu | 
scripts of European or Eastern origin | 


in American Those 


and me- 


collections. 


the in- 


and compilation ing in- 


18. Japan, unfavorable, }to 1,000 students attending in any one 

19. Mexico, —a. = | year. 

20. Netherlands, favorable. sa | cco : 
21. Nicaragua, favorable. | To the vacancy on the Trust Fund| de Ricci of Paris. 


22. 
23. 


Panama, favorable. 
Peru; favorable. 


24. Poland, considering matter. 
«25. Portugal, favorable. 
26. Rumania, favorable. 
27. Russia, unfavorable. 


28. Sweden, favorable (no action for 
present). 

29. Switzerland, to decide later. 

30. Turkey, favorable. 


31. Venezuela, favorable. 


Navy Orders 


Lt. (jg) John G. Crommelin Jr., det. V. B., 
Sqd. 1B (U. S. S. Lexington), Air Sads., 
Battle Fit. about Nov. 25; to Nav. Air Sta., 
Pensacola, Fla. 

Lt. (jg) Edward F. Crowe, det. U. 


S. S. 


Niagara about Nov. 30; to U. S. 8S. Mahan. | 


Ors. Nov. 4 to Subm. Base, New London, 


Conn., revoked. 


Lt. (jg) Albert Handly, det. V. B. Sad. 
1B, ww. S. Lexington), Air Sqds., Battle 


trusted to the editorial supervision of 
| the accomplished bibliographer Seymour 


: : - He is | 
| Board, the President in August appointed | at the Library by — William J. Wit-| 


| Mrs. Eugene Meyer of Washington. |son, lately of the Washington State 
The report deals, as usual, with notable; Normal School, in executive charge of | 
| saneenens of an manuscripts, noe | the undertaking, under the chief of the 
j}and music, including surpassing guts manuscripts division, Dr. J. F i 
'from Edward S. Tarkness of o collec- | aaa yaa | 
| tions of original manuscripts relating to A ote 4 | 
| I : | Appropriations by Congress for the 
the conquest of Mexico and Peru by Cor-| » ocent year include a provision for the | 


|tez and Pizarro. j ens 
It deals in detail with the operations | aeaitionclt af ® square and 2 balf of| 
under the Rockefeller grants of $150,000 | additional land to the east of the present | 
| for this year, ip partiadar with tha vt building = the construction of an annex | 
| markable activities of the director of the | po sr y aes. To the mage os this | 
| European mission, Dr. Samuel F. Bemis, | gh i square upon which Mr. 
’ *| Henry C. Folger is now erecting a monu- 


who, having this year added to the col- | are : : nu | 
| lections 405,000 facsimiles of important | 7 Shakeopee ere his great collection | 


| original historical documents in European | ag 
| archives relating to American history, | Pe addition of four floors at the top| 
| now resumes his work at George Wash-|° the east and southeast stacks, now 
ington University. The eminent his- | Under construction and to be completed 
| torian and archivist, Dr. Worthington C.|>Y June 15, will add 35.088 square feet | 
| Perk. der 90 wears oditer of the Massa- | t° the floor space, and 22,259 linear feet 
|to the shelf space (bringing the total 
shelving in the building up to 162.5 
|miles). It will also provide 26 additional | 
| study rooms and 2 conference rooms, | 


The reported dimension of the collec- | 


| chusetts Historical Society, now succeeds 
| Dr. Bemis in direction of the project. 


\Chair Is Endowed 
| As Aid to Aeronautics 


Fit. about Nov. 25; to Nav. Air Sta., San} 


(j niel W. Harrigan, det. V. B., 
sede go S. S. Lexington), Air Sads. 
B. F. about Nov. 25; to Nav. Air Sta., 
Hampton Roads, Va. 

. (jg) Howard V. Hopkins, det. Vv. B., 
Sqd. 2B, (U. S. _S. Saratoga), Air Sqds., 
Battle Flt. about Nov. 25; to Nav. Air Sta., 
Pensacola, Fla. ae 

. & Frederick N. Kivette, det. V. F., 
Seat is (u S. S. Saratoga), Air Sads., 
Battle Fit., about Nov. 25; to Nav. Air Sta., 
Pensacola, Fla. 

Lt. (jg) Ephraim R. McLean Jr., det. V. 
F., Sqd. 1B, (U. S. S. Saratoga), Air Sqds., 
Battle Fit.; to Nav. Air Sta., Hampton 
Roads, Va. 


Diego, Calif. | The report notes a gift of $10.000 from 


a member of the Trust Fund Board to- 


wards the purchase of a notable Chinese | 


collection whose acquisition now defi- 
nitely places the library’s Chinese col- 
lection (comprising 135,000 volumes) in 
| the first rank of those outside of China 
land Japan. 


| A bequest of $5,000 from the late} 


Oscar G. Sonneck, for 15 years chief of 
| division of music; an endowment, in his 
|memory, from the Beethoven Association 
of New York, and gifts from the newly 
| organized “Friends of Music in the Li- 
|brary of Congress” are noted. 

There is also reported the gift of 


Nov. | $140,000 from the “Daniel Guggenheim 


t. (jg) Frederick Moosbrugger, ors. [ ein 
a New | Fund for the Promotion of Aeronautics” 


$0, 1929 revoked. Det. Subm. Base, 

London, Conn., about Dec. 18 to Subm.|to endow a chair in that subject and to 

Div. 12. ; | provide liberally for the immediate ac- 
Lt. (jg) Arthur B. Thompson, det. V. B., 

Sqd. 2B, (U. S. S. Saratoga), Air Sads., 

Battle Flt. about Nov. 25; to Nav. Air Sta., 


Pensacola, Fla. : 
Lt. (jg) Frederick M. Trapnell, det. y. 2. 
Sad. 1B, (U. S. S. Lexington), Air Sqds., 


{tions on June 30, 1929, was in around 


numbers: Printed books, 3,907,300; maps 
(sheets), 1.117,200; music, 1.045,400; 
Prints, 495,000; manuscripts, a numerical 
| statement not feasible; a total in excess 


que Nationale in Paris. 

The government appropriations for the 
| year included $600,000 for the acquisi- 
|tion of the additional land. .Deducting 


| included, however, the cost of mainte- 


| nance of the Copyright Office, and the 
| service in the sale and distribution of the 


| catalogue cards (in whose benefits nearly | Brigade, Haiti, to A. S., E. C. E. F., 
| 5,000 libraries now participate); also the 


printing and binding which, largely due 


|to them, requires over $350,000 per 
jannum. As against such costs, the re- 
quisition of books. This is the Library’s|ceipts from these activities amounted 
| fifth endowed chair, the others being mu- | last year to nearly $425,000—all covered 
|sic, American history, the fine arts, and|into the Treasury. 
one still to be named. The chair of the | included also provision for certain activi- 
| fine arts, established in 1927 by the Car- | ties, such, for example, as the prepara- 


The appropriations 


Battle Fit.; to Nav. Air Sta., San Diego, |negie Corporation, has just been filled | tion of the Index to State Legislation, 


Calif. 

Ens. Stanley E. Judson, ors. Dec. 2, 1929 | Leicester B. Holland, 
revoked. Det. Subm. Base, New London, | 
Conn., about Dec. 18 te Subm. Div. 2 | archaeology. 


field about Dee, 18; to Us 8. a | These chairs are in each case based 

Lt. Comdr. Rolland R. Gasser (M. C.),|0n an endowment fund which enables an 
det. Nav. Med. School, Washington, D. C.| honorarium (in addition to the Govern- 
about Feb. 24; to c. f. 0. U. S. S. North-}ment stipend) to be paid to the chief 
ampton. jof an existing division of the Library, 

Lt. Comdr. Bertram Groesbeck Jr. (M.|having considerable administrative du- 
C.), det. Nav. Hosp., Norfolk, Va. about |ties in. the service 
Mar. 1; to ¢. f. o. U. S. S. Houston, | material . 

Lt. (jg) Dewey H. Walden (M. C.), det. | ’ 
Nav. Hosp., San Diego, Calif., about Dee. | 
20; to resignation accepted effective Dee. | 


and directing a subordinate 
staff. The resulting total compensation 
assures for the position a competent spe- 


20, 1929. cialist with the qualifications of a pro-| tained through the use of a station -or'| 
Capt. Felix R. Holt (S. C.), det. Nav. | fessor in a university. | in particular localities, they 
Oper. Base, Hampton Roads, Va., about Jan. | S eci li ve * claimed, ' 
: : Specialists to Give Aid ; 
10; to 16th Nav. Dist. ne PS ie ae ee : While 32 columns are listed for an- 
apt. William N. Hughes (S. C.), det.| In Developing Collections swers in the 1930 census forms, com- 


5th Nav. Dist., » C. Z, b. 1; oan 
os Yard, Norfolk, 4 eve | Distinct from these holders of chairs 


Lt. Orlo S. Goff (8. 'C.), det. Nav. Sta.,|and from the regular technical staff of 
St. Thomas, V. I. about Feb. 1; to U. S. S.| library experts, there occurred the idea 
Sirius. quite new in libraries of a group of 
_ Gun. Earnest A. Brook, ors. Nov. 15 mod- | specialists who, without administrative 
16et. rm. we 8. = Bushnell; to ¢. f. o.| responsibility, might render to the li- 

‘Cht. Pay Clk. Cecil O. Hamrick, det. U. eee valuable aid in developing the col- 
S. S. Medusa; to Nav. Hosp., Pearl Har- ections, and to the public, expert aid in 
bor, T. H. the use of them. The general education 

The following officers have been detached | board has provided a pioneer fund of 
from duty at the Submarine Base, New | $75,000 for a demonstration of this plan 
London, Conn., about Dec. 18, 1929. to duty during a brief period. Should the dem- 


as_ follows: f : jonstration prove successful, it is|8o that women who follow a profession 
gi Asiatic Station om M4, (is), Geores '& {hoped that substantial and  per-|or other gainful occupation, in addition 
Nerman J Habel Lt. (ig) Lewis S. Parks,|™anent funds for its continuance | to being home-makers, may be properly 


Lt. (jg) John O’Shea Jr., Lt. (jg) Theodore i be provided. Dr. Putnam states that, 
Wolcott, Ens. Howard W. Gordon Jr. and | considering the departments of literature 
Ens. Carl F. Stillman; to Submarine Di-|in which such specialists could render 
vision Three: Lt. (jg) Austin ©. Behen, | service, 15 such consultants should be the 
Ens. William E. Balfrey, Ens. William H. | minimum. The pioneer fund now pro- 
Brockman Jr., Ens, Donald G. Burt, Ens. | vides for six. 

Thomas B. Kiakring and Ens. John R. Wa- The plan, foreshadowed in last year’s 


; Ty , cobs to Subm. Div. 
it; Lt, Oe: Y nmres g. —_ s Subm, Div. | Zeport, contemplates the employment for 
18; Lt. (ig) Henry C. Bruton to Subm, | this interpretative service of scholars of 
iv, 


19, high repute, including men who are ready 


of a collection of | 


} 
| 
| 


|in September by the appointment of Dr.| which are outside the routine of the 


est ] of Philadelphia, | work of the library proper. 
specialist in architecture and classical | 





}of the holdings of any other library ini 
the world, save perhaps the Bibliothe- | 5. 


| this, they totalled over $1,800,000. This | 
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And Parole Board 


Proposed in Senate 


Bureau of Prisons 





Senator : Norris Introduces 
Five Bills for Reorganiza- 
tion of Penal System as 
Urged by President 








Five bills, representing the first steps 
in the reorganization of the Federal 
prison system urged by President Hoover 
in his annual message to Congress, just 
introduced in the Senate by Senator 
Norris (Rep.), of Nebraska, were all 
marked “by request,” and were prepared 
by the Department of Justice, Mr. Norris 
explained. 

Creation of ‘a single board of parole, | 
of three members at salaries of $7,500 
per year, is the object of one of the 
measures (S. 2558). This board would 
take over all the parole and probation 
powers now vested in the Attorney Gen- 
eral and the various parole boards. 

Inmates Would be Trained 

A second bill (S. 2559) is designed to 
provide for diversification of employment 
of Federal prisoners and for their train- 
ing and schooling in trades and occupa- 
It authorizes the Attorney Gen- 
eral to make available to Federal de- 
partments and to proper State officials 


paid for wholly or in part by the Fed- 
eral treasury. 

The establishment at the various pris- 
ons of industries offering a maximum 
opportunity for acquiring knowledge of 
trades which would be useful after im- 
prisonment, is also directed. 

The production of these industries 
would be sold to the department and in- 
dependent establishments of the Govern- 
ment and not to the public in competition 
with private industry. A prison indus- 
tries working capital fund would be cre-! 
ated for the purposes of this bill. | 

Bureau Is Planned 

A third proposal (S. 2560) would es- 
tablish a bureau of prisons within the 
Department of Justice, which would have 
charge of the “management and regula- 
tion of all Federal penal and correctional 
institutions and be responsible for the 
safekeeping, care, protection, instruction 
and discipline of all persons charged with 
or convicted of offenses against the 
United States.” 

Creation of a hospital for defective de- 
linquerts, under control of the Attorney 
General, is the subject of another bill 
(S. 2556): 

The construction of two institutions of 
the penitentiary type, one to be located 
in the northeastern United States, the 
other west of the Mississippi River 
whose inmates are to be employed and at 
which plants, industries and shops may 
be erected at the discretion of the Attor- 
ney General, would be authorized in the 
fifth bill (S. 2557). 


Marine Corps Orders 


Lt. Col. Harry O. Smith, detached M. B., 
Navy Yard, Boston, Mass., to 2d Brigade, 
Nicaragua, via Army transport scheduled to 
sail from New York, N. Y., on or about 











Dec. 20. : 

Capt. William T. Evans, detached A. S., E. 
Cc. E. F., M. B., Quantico, Va., to A. S., 2d 
Brigade, Nicaragua, via Army transport 
scheduled to sail from New York, N. Y.4 on 
of ahout Dec. 20. 

2d Lt. George H. Bellinger, detached M. B., 
Quantico, Va., to Asiatic Station via Army 
transport scheduled to sail from New York, 
N. Y., on or about Dec. 20 to San Fran- 
cisco, Calif., thence via the U. S. 8. Chau- 
mont, scheduled to sail from San Francisco, 
Calif., on or about Jan. 7. 

Chf. Mar. Gun. Emory T. Ozabal, detached 
M. B., Quantico, Va., to M. B., N. O. B., 
Pearl Harbor, T. H., via Army transport 
scheduled to sail from New York, N. Y., on 
or about Dec. 20. 

The following-named officers detached sta- 
tions indicated to M. B., N. S., Guam, via 
Army transport scheduled to sail froni New 

rk, N. Y., on or about Dec. 20, to San 
Francisco, Calif., and thence via the U. S. 
S. Chaumont, scheduled to sail from San 


| Francisco, Calif., on or about Jan. 7.: 1st 
| Lt. Perry K. Smith, A. S., E. C. E. F., M. B., 


Quantico, Va.; 1st Lt. James A. Stuart, M. 

B., Parris Island, S. C.; 2d Lt. Raymond E. 

Hopper, A. S., E. S. E. F., M. B., Quantico, 
a. 


Capt. Harold D. Campbell, detached A. S., 
C. E. F., M. B., Quantico, Va., to M. B., 
|N. S., Guam, via the U. S. S. Chaumont, 
| scheduled to sail from San Diego, Calif., 
on or about Jan. 13. 

Capt. Frank D. Creamer, detailed as an 
| assistant quartermaster. 
lst Lt. Harry B. Liversedge, detached M. 


|B. Quantico, Va., to M. C. B., N. 0. B., San 
| Diego, Calif. 
2d Lt. Theodore B. Millard, detached 1st 


M. B., 
Quantico, Va., via first available Govern- 
ment conveyance. 

Ist Lt. Harvey B. Alban, 1st Lt. Henry 
T. Nicholas, 1st Lt. Amor L. Sims, detached 
1s Brigade, Nicaragua, to Nicaraguan Na- 
|tional Guard Detachment. 

2d Lt. John H. Griebel, detached 4th Reg- 

iment, China, to M. B., Navy Yard, New 
York, N. Y. 
Clk. Ray O’Toole, on Dec. 15 de- 
M. B., Navy Yard, Puget Sound, 
| Wash., to Asiatic Station via the U. S. S. 
| Chaumont, scheduled to sail from San Fran- 
'eiseo, Calif., on or about Jan. 7. 











‘Census List Includes Radio Ownershi 
Despite Rejection of Item by Congress 





[Continued from Page 2.] 


on this basis. It would show, for the 
radio advertiser, radio speaker, and 
broadcaster, the listener coverage ob- 


pared to 29 in 1920, only one more ques- 
tion is asked than in 1920, according to 
an oral statement by William M. Steu- 
art, Director of the Census. 


homes or supervising such work done by 
servants, and carrying the other house- 
as home-makers, it was stated. 


relationship column of the 


classified in both activities. 


asked in the 1930 population census: 


each family. 
2. Whether home is owned or rented. 


rental, if rented. 





4. Radio set? “Yes” or “no.”) 


5. Does this family live on a farm? (“Yes” 


Women doing housework in their own 


hold responsibilities, will be designated 
This 
designation will be entered in the family 


: schedule, 
rather than in the occupational column, 


Following are the questions to be 


1. Relationship to head of family, includ. 
ing a statement as to the home-maker in 


3. Value of home, if owned, or monthly | 


for “no.”’) 
{| 6. Sex. 

7. Color or race. 

8. Age at last birthday. 

9. Marital condition. 

10. Age at first marriage. 
persons only.) 
since Sept, 1, 1929? (“Yes” “no." 

12, Whether able to 
(“Yes” or “no.”) 

13. Place of birth of person. 
country.) 

14. Place of birth of 
(State or country.) 


(State or country.) 
person. 


States. (For foreign born only.) 
18, Whether naturalized. 
born only.) 
19. Whether able to speak English. 
foreign born only.) 
20. Occupation of each gainful worker. 
21. Industry in which employed. 


ing on own account. 
23. Whether actually at work. 


ule.) 
24. Whether a veteran 
States military or naval 





served, 


(For married 
11. Attended school or college any time 
read and write? 
(State or 
person’s father. 
15. Place of birth of person’s mother. 
16. Mother tongue of each foreign-born 
17. Year of immigration to the United 
(For foreign | home. 


(For 


22. Whether employer, employe, or work- 


(For each 
person usually employed but returned as 
| not at work, additional information will be 
secured on a special unemployment sched- 


of the United 


Prison Regulation 


Topical Survey of Federal Government 





Cooperation Given to States 


In Maintaining Timber Supply 





Federal Funds Granted to Aid in Reforestation and in 


Prevention of 





Topic 1—Industry: Lumber and Allied Products 





ln this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practrcal con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By A. B. Hastings, 
Forest Service, 
Department of Agriculture. 


HE Clarke-McNary Act of June 7, 

1924, was passed by Congress to 

promote the continuous growth of 
forests and the continuous production 
of forest crops. 


It represents a great cooperative 
undertaking by the Federal Govern- 
ment, the States, and the private own- 
ers of forest land, primarily the equi- 
table sharing of the burden, or, better, 
the enterprise, of the protection and 
development of forest lands through 
plan-wise fire prevention and control 
for the common and the individual 

ood, 

a 

The annual Federal appropriation 
authorized under the act is $2,500,000 
on the basis of dividing a $10,000,000 
job between the Nation, the States, 
and the private owners in the ratio 
of one part to the Nation, one to the 
States, and two to the private owners. 


This law of Congress was staunchly 
promoted by lumbermen and it is very 
much to the point to inquire as to 
its relation to lumbering. 

x * od 


THE most important problem of any 

industry is the provision of a per- 
manent, steady, and sufficient supply 
of raw material. As old-growth for- 
ests are cut out, the lumber industry 
will depend for its continued pros- 
perity and existence upon regrowth 
from cut-over lands. 


a * 


Even now the consumption of for- 
est-grown materials exceeds their re- 
placement by growth. Aside from the 
common need for the products of lum- 
bering, the industry itself cannot af- 
ford to abandon its investments in 
mills, logging equipment, cities and 
towns. It is a crying and common 
need that it be stabilized by such man- 
agement of forest lands as will guar- 
antee continuous production of the 
basic raw material. 

* * 

Three of the fundamentally impor- 
tant considerations for establishing 
conditions under which such forest 
management as will stabilize indus- 
try can be obtained are gen@rally rec- 
ognized as follows: 


* 


1. Preventing the destruction or re- 
duction of forest growth by fire. 


2. Establishing a fair distribution 
of the tax burden so that it is eco- 
nomically feasible to hold and improve 
young growth for the production of 
timber or wood crops. 


3. Artificial reforestation to restore 
full crop production on denuded for- 
est land. 

* * * 
(THE Clarke-McNary Law recognizes 
the need for the protection of our 
forests from fire and also recognizes 
public responsibility, Federal and 
State, in this enterprise. 


That the need is real is proved by 
the loss now suffered by forest fires 
which in the calendar year 1928 swept 
over a roughly estimated 40,000,000 
acres of all classes of land. This huge 
figure is not hard to believe when. it 
is known that there are still 179,000,- 
000 acres of no-man’s land, or land 
on which there is no systematic pro- 
tection from fire. 

* * * 


The public has a responsibility to 
perform because: (1) A large propor- 
tion of fires are caused by agencies 
over which the individual landowner 
has no control; (2) many of the bene- 
fits which result from elimination or 
control of fire are enjoyed by the 
public as a whole rather than by the 


The fourth article under the sub-topic “Lumber and Allied Products” will be 
printed in the issue of Dec. 13 and is contributed by C. EB. Randall, in charge 
of press relations, Forest Service, Department of Agriculture. 





Army Orders 


2d Lt. Norman Bert Olsen, A. C. Reé., ac- 
tive duty Selfridge Field, Mount Clemens, 
Mich., Dee. 15 to June 30. 

2d Lt. William Christy Bryan Jr., A. C. 
Res., active duty Love Field, Dallas, Tex., 
Dec. 15 to June 30. . 

Maj. Daniel Franklin, M. C., from Hawai- 
ian Department to duty at William Beau- 
mont General Hospital, El Paso, Tex. | 

Capt. Lemuel E. Boren, F. A., from Hawai- 
ian Department to Fort Sill, Okla. 

ist Lt. John C. L. Adams, Inf., from 
Panama Canal Department to Fort Sam 
Houston, Tex. ; 

1st Lt. Vincent Douglas Mee, Inf., resig- 
nation accepted for the good of the service. 

2d Lt. Edwin L. Johnson, Inf., transferred 
to Field Artillery, and from the United 





States Military Academy to Fort Bragg, 
N. C. 

2d Lt. Robert K. Taylor, Inf., 2d Lt. Ros- 
coe C. Wilson, F. A., and 2d Lt. Allen W. 
Reed, Inf., transferred to Air Corps, re- 
maining on present duties. 

Chapl. Leo J. McDonald from Fort Leaven- 
worth, Kans., to Kelly Field and Brooks 
Field, Tex. 

lst Lt. Thomas A. Bottomley, Inf., from 
Chilkoot Barracks, Alaska, to Fort Lewis, 

Mstr. Sgt. Fred W. Simonson, retired at 
Fort Adams, R. 1, and will be sent to his 

Capt. Harland C. Griswold, Inf. /Tanks), 
orders to Hawaii revoked. 

Capt. Louis J. Lampke, Tanks, from Fort 
Benning, Ga., to Hawaiian Department. 

Capt. Noe C. Killian, retired, Macon, Ga., 
active duty at Gordon Institute, Barnesville, 
Ga. 

Capt. Roy Sparks, retired, from Memphis 
High Schools, Memphis, Tenn., to Lanier 
High School, Macon, Ga, : 

Lt. Col. John G. Winter, Cav., from Chi- 
| cago, Ill., to Decatur, Ill. 

Col. George F. Hamilton, Cav., from Los 





forces and for 
each veteran, in what war or expedition he 


Angeles, Calif., to Chicago, Tl. 
Col. Archibald F, Commiskey, Cav., from 
Washington, D. C., to Los Angeles, Calif, 


AUTHORIZED srATEMENTS ONLY 
PuBLisHED WITHOUT COMMENT 
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Books 


Forest Fires 





landowner as such—as for instance, 
improved conditions on watersheds for 
navigation, power and domestic use, 
increased supplies of fish and game, 
improved conditions for general enjoy- 
ment of the out-of-doors for health 
and recreation, as well as sharply in- 
creased supplies of raw material for 
industrial development with the result- 
ant stabilization and increase in tax- 
able values. 


Furthermore, although individual ef- 
fort at fire control may bring limited 
success such individual effort is ex- 
cessively expensive per acre protected 
and anything like State-wide or re- 
gion-wide protection can only be suc- 
cessfully handled by a public agency 
such as the State itself Also edu- 
cation and law enforcement are in- 
dispensable means for combating for- 
est fires and these are public functions. 

* * * 


THE private owné@r also has an im- 

portant part to play in the pre- 
vention and control of forest fires and 
this is recognized in the Clarke- 
McNary Law progran, the underlying 
principle of which, as stated above, 





New Books Received 
ee 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at emd of last line. 


Associatiom of electragists, International. 
Electragists’ estimating manual; a series 
of articles on estimating written by Ar- 
thur L. Abbott, with complete estimating 
tables and labor data; compiled and pub- 
lished by the Association of electragists, 
International. 187 p., illus. N. Y., 1929 

29-22029 

Bordeaux, William J. Conquering the 
mighty Sioux. 211 p, illus. Sioux Falls, 
8. D., 1929. 29-22114 

Burdick, Usher Lloyd. The last battle of 
the Sioux nation, 164 p. Stevens Point, 
Wis. Pub. for U. L. Burdick, Fargo, N. D., 
by Worzalla publishing co., 1929. 29-22122 

Claunch, Stanford. Exploding the germ 
theory. 24 p. Reading Pa., 1929. 29-22020 

Coad, Oral Sumner,...The American stage, 


by... and Edwin Mims, jr. (The pag- 
eant of America. [vol. xiv.].) 362 p, 
illus. New Haven, Yale wniversity press; 
[ete., ete.], 1929, — 29-22306 


Cobb, Walter Frank. Values and methods 
in health 


education; a handbook for 

teachers and a textbook for normal 

schools. 362 p,, illus Evanston, Ill, New 

York city [etc.] Row, Peterson and com- 

pany, 1929. 29-22023 

Coffey, Walter Costellaa . . . Productive 


sheep husbandry, by... 2d ed. Revised 
by William G. Kammlade.  (Lippincott’s 
farm manuals.) 479 p., illus. Phila. J. 
B. Lippincott co., 1929. 29-22017 


Columbia university. College of physicians ™ 


and surgeons. Dept. of bacteriology. Lab- 
oratory manual in medical bacteriology, 
by the staff of the Department of bacte- 


is cooperation between the private | "logy. 3d ed. College of physicians 
owner, the State and the ‘ederal and surgeons, Columbia university, New 
Government York, 216 p. N.Y, J. TT. Dougherty, 
* | 1929. 29-22083 

The Federal Government is today |Crumbine, Samuel Jay. The most nearly 


cooperating with 38 States in this 
work and a grand total of $5,602,504 
is set up for these projects for the 
present fiscal year 1930. Of this sum 
$4,362,504 is State and private money 
and $1,240,000 Federal. It is inter- 
esting to note in this connection that 
the States and private owners are this 


perfect food; thastory of milk, by... 
and James A. Tobey. 292 p., illus. Balti- 
more, The Williams & Wilkins co., 1929. 
29-22015 

Dennis, Louis Munroe. Gas analysis, by... 
and M. Ey. Nichols. Rev. ed. 499 p., illus, 
N. Y., The Macmillan co., 1929.  29-22030 


Douglas, Robert Dick, jr. A boy scout in 


i is ; the grizzly country, by . . . wi illus- 
year meeting 56.7 per cent of their | trations from phot! capi Lodi ad 
share of the $10,000,000 obligation rations drawn by Albert Schaffenberg. 181 
and the Federal Government 48 per p, illus. N.Y, G.P. Putmam’s sons, 1929. 
cent of its share, indicating, as it 29-22113 
does, the need of substantially larger |Gorin, Franklin. The times of long ago, 
Federal and State appropriations. Barren County, Kentucky. 131 p. Louis- 
en | ville Ky., J. P. Morton & co., 1929. 


The forest fire protection programs | 
indicated above are supervised by the | 
individual State forestry officials with | 
the advice and inspection of the For- 
est Service through its nine Clarke- 
McNary Law regional inspectors. 


In the field of taxation study 
the Federal Government through the 
Clarke-McNary Law is also actively 
engaged. This law authorizes a study 
of the taxation of forest lands and 
the investigation is now being pros- 
ecuted by a taxation inquiry headed 
by Dr. F. R. Fairchild of Yale Uni- 
versity and a staff of assistants. 

oe BSS * 


PRACTICAL reforestation by plant- 

ing is dependent for success upon 
the availability of planting stock of 
the proper species, size, and condition 
in suitable quantity, and at a minimum 
cost. Only through the availability 
of cheap planting stock can forest land 
be planted with a paying crop of trees. 
The States and the Federal Govern- 
ment have blazed the way in this, to 
the United States, new field of en- 
deavor, and under the Clarke-MecNary 
Law the Forest Service is now coop- 
erating with 37 States and with Porto 
Rico and Hawaii in the production and 
distribution of planting stock. The 
Federal participation, however, is lim- 
ited to the production of trees for 
farmers. 


Also under the Clarke-McNary Law 
the Office of Cooperative Extension 
Work of the Department of Agricul- 
ture is cooperating with the States in 
the extension of forest management 
among farmers. 

cd ok * 


In addition to the above theré are 
important provisions of the Clarke- 
MeNary Law providing for the acqui- 
sition through exchange and purchase 
of forest land to be developed as Na- 
tional Forests, the increased produc- 
tion of which will also stabilize in- 
dustry. 


The Clarke-McNary Law is promot- 
ing conditions under which the grow- 
ing of continuous crops of wood 
materials for lumbering and for other 
uses shall be increasingly sound busi- 
ness practice. 





State Books and 


Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Indiana—Indiana State Teachers’ Retire- 
ment Fund, Annual Report; O. H. Greist, 
Executive Secretary, Indianapolis, 1929. 
Indiana—Building and Loan Laws of In- 
diana, With Directions and Suggestions 
to Secretaries and Boards of Directors 
for the Management of Associations; | 
B. Holleman, Department of Banking, 

Indianapolis, 1929. i 
Indiana—Department of Banking Annual 
Report; ‘Luther F, Symons, Bank Com- 
missioner, Indianapolis, Indiana, 1929, 
Indiana—State Board of Tax Commission- 
ers Annual Report, Indianapolis, Indiana, 
1929 





Indiana—State Board of Accounts, Annual 
Report; Lawrence F. Orr, State Examiner, 
Indianapolis, Indiana, 1929. 

Indiana—Department of Mines and Mining, 
Annual Report; Albert C. Dally, Chief 
Mine Inspector, Indianapolis, Indiana, 
1929. 

Indiana—Report of the Board of Medical 
Registration and Examination, India- 
napolis, Indiana, 1928. 

Indiana—Report of the State Board of Ex- 


Indianapolis, Indiana, 1929. 
Indiana—State Fire Marshal’s Report; Al 


dianapolis, Indiana, 1929. 

Indianapolis, Indiana, 1929. 
Indiana—Public 
Colorado—State Engineer's 


Engineer, Denver, Colorado, 1927, 





amination and Registration of Nurses, 


fred M. Hogston, State Fire Marshal, In- 


Indiana—-Secretary of State Report; Fred- 
erick E. Schortemeier, Secretary of State, 


Service Comntission, An-| 
nual Report, Indianapolis, Indiana, 1929. 
Twenty-third | 
Biennial Report; M. C, Hinderlider, State|Puyblic Roads, A Journal of Highway Re- 


Colorado—State Engineer's Twenty-fourth 
Biennial Report; M. C. Hinderlider, State 


29-22121 
Gabriel, Ralph Henry. .. . The lure of the 
frontier; a story of race conflict. (The 
pageant of America. [vol. ii.}.) 327 py, 
illus. New Haven, Yale university press, 
1929, 29-22308 
General electric company. Arc-welding 
manual. 4th ed. 208 p., illus. Schenec- 
tady, N. Y., General electric co., 1929. 
29-22027 
Gilbert, Lydia Northrop. Our most popular 
trees. 110 p,, illus N. ¥., G. Sully and 
co, 1929. 29-22082 
Hillyer, Wirgil Mores. A child’s geography 
of the world, by... with many maps and 
illustrations by Mary Sherwood Wright 


Jones. 472 p,, illus. N. ¥., The Century 
co., 1929. 29-22108 
Hubback, Theodore R... To. far western 


Alaska for big game; being an account 
of two journeys to Alaska in search of 
adventure, by... with 67 illustrations 
from photographs and 3 maps. 232 p. 
N. Y., C. Seribner’s sons, 1929.  29-22019 
Judge. Cross word puzzles from Judge a 
compendium of fifty cross word puzzles 
selected from the originals which have 
appeared in Judge; edited by the staff of 
Judge. 101 p.N. Y.. The John Day co., 
1929, 29-22111 
Krout, John Allen. ... Annals of American 
sport. (The pageant of America. vol. xv.) 
360 p., 
press, 1929. 29-2237 
Leonard, Sister Mary Placida. History of 
nursing and sociology, compiled by a 
Sister of charity of Emmitsburg, Mary- 
land. 279 p., illus. Bridgeport, Conn., The 
Brewer-Colgan co. 1929. 29-22024 
Lounsbery, Harry. The truth about the 
model ‘‘A” and other car troubles; a 
manual of the modern automobile con- 
struction, troubles, tests, remedies. 33 p. 

Chicago,. Nonpareil sales co., 1929. 
29-22025 





Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Diti- 
sion of The United States Daily. The 
Library of Congress card numbers are 


given. In ordering, full title, and not 
the card numbers, should be aiven. 
Bulletin of the Pan American Union, De- 
cember, 1929. Subscription price, $2.50 
per year. 
Annual Report of the Director of the Mint, 
. for the Fiscal Year Ended June 30, 1929— 
Including Report on the Production of 
the Precious Metals During the Calendar 
Year 1928. Document No. 3012, Director 
of the Mint, United States Treasury De- 
partment. Price, 65 cents. (9-34686 ) 
|Seismological Report, January, February, 
| Mareh, 1927—Serial Number 463. Coast 
and Geodetic Survey, United States De- 
partment of Commerce. Price, 10 cents. 
(26-26163) 
Annual Report of the Comptroller General 
of the United States for the Fiscal Year 
1929. Price, 15 cents. (22-27353 ) 
Wages and Hours of Labor in the Boot and 
Shoe Industry, 1910 to 1928—Bulletin of 
the United States Bureau of Labor Statis- 


of Labor. Price, 20 cents. L15-76 
Wages and Hours of Labor in the Lumber 
Industry in the United States: 1928—Bul- 
| letin of the United States Bureau of La- 
bor Statistics, No. 497. United States De- 
partment of Labor. Price, 15 cents,’ 
L24-187 
| List of Available Publications of the United 
| States Department of Agriculture, June 1, 
1929——Miscellaneous Publication No. 60. 
Price, 10 cents. Agr, 29-1725 
Play Suits for Winter—Leaflet Number 54, 
United States Department of Agriculture. 
Price, 5 cents. Agr, 29-1724 
Annual Report of Jesse EL. Nusbaum, De- 
partment Archaeologist. to the Secretary 
of the Interior for Fiscal Year Ended 
June 30, 1929, United States Department 
of the Interior. Price, 5 cents. 
Monthly Catalogue of United States Public 
Documents (with prices)—No. 418, Oc- 
tober, 1929. Issued by the Superintendent 
of Documents, Unite 
Printing Office. Subscription price, 50 
cents per year. (4-18088) 
Annual Report of the Treasurer of the 
United States, 192% Price, 10 cents. 
(8-9968) 
Thirteenth Annual Report of the United 
States Shipping Board, Fiscal Year Ended 
June 30, 1929, Price, 20 cents 18-26039 
Eighteenth Annual Report of the Chief In- 
spector, Bureau of Locomotive Inspection 
to the Interstate Commerce Commission, 
Fiscal Year Ended Jume 30, 1929, Price, 
20 cents. (12-29929 ) 


| seareh—Vol, 10, No. 9, November, 1929. 
Bureau of Public Roads, United States 
Department of Agriculture. 





Engineer, Denver, Colorado, 1929, 


price, $1.00 per year. 


illus. New Haven, Yale university-& 
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tices, No. 498, United States Departmenty ' 


States Government . 


Subscriptioxi-- 
(Agr, 18-322, it 
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Police Power 


“4 
States Have No Obligation to Enforce 


¢ 


* 


P “the efficient operations of government | 


Prohibition, Says Govern 


ome 


atest cst rertnictreeme 


System in Maryland 


° 


Outlined in Address 


Statute Declared to Be Unneces- 
sary in Control of 
Crime 


State of Massachusetts: 
Boston, Dec. 11. 

Speaking 
at the invitation of the Liberal Civic 
League, which is supporting a miove- 
ment to repeal the Massachusetts State 
prohibition enforcement law, Gov. ‘Al- 
bert C. Ritchie, of Maryland, on Dec. 10 
detailed reasons why Maryland has no 
enforcement law, and why he believes 
it should not have one. 

A petition for the repeal of the Massa- 
chusetts enforcement law, said by 
leaders in the movement to bear 32,000 
names, is to be 
eral court, or legislature, of Massachu- 
setts in January. 
failure of the petition, it is stated, 
leaders of the movement plan to formu- 
late a new petition and submit it to 
referendum at the next general election, 
in November, 1930. 

“The Eighteenth Amendment contains 
no grant of power to the States to en- 
force it,” said Governor Ritchie, “and 
the apparent belief that it does in 
sources which should be better informed 


gis amazing. 


“The Eighteenth Amendment,” he con- 
tinued, “is part of the Constitution, and 
every constitutional lawyer knows that 
the Constitution does not grant power to 
the States. The Constitution, to the ex- 
act contrary, is the States’ grant of 
power to the Nation. : 

“This disposes of the question whether 
Maryland; Massachusetts, or any other 
State is under any obligation, legal ot 
moral, to pass a State law to enforce or 
help enforce national prohibition. No 
State is under any such obligation.” 

Describing Maryland’s position on the 
question, Governor Ritchie said: 

“All that we do is say to the Federal 
Government: National prohibition is Fed- 
eral prohibition pure and simple; we de- 


cline to make it a State law of Mary-| 
|proper regard for temperance and for | °Mé . 
|citizens of every 


;amendment and the Federal laws passed 


land; we may be legally bound to obey 
it, but we are not bound and we decline 
to assume the burdens and the cost of 
enforcing it; that is for the Federal Gov- 
ernment to do. 


Local Option Laws 
Are Still in Force 


“Please remember, too, that Mary- 
land’s refusal to set up State-machinery 
to enforce the Federal law does not mean 
that we have no law controling and reg- 
ulating the subject. Quite the contrary 
is the case. Baltimore City and every 
county in the State has the measure of 
enforcement which its people want. Our 
local option laws have not been abro- 
gated. They are still in force.” 

Discussing crime conditions in Mary- 
land, Governor Ritchie said: 

“Should. you have the same experience 
after repealing your statute that we 
have had in never passing any, then no 
man or woman in Massachusetts need 


fear the effect on law and order of re- | 


lieving your police officers of the duty 
of enforcing national prohibition and 
leaving its enforcement to the Federal 
Government. 

‘It is my own belief that the marked 
absence of crime and the marked preva- 
lence of order in Baltimore City is in 
large measure at least due to the ab- 
sence of a State Volstead Act; but if 
that admits of afgument this at least 
does not admit of argument: That a 


- 


: | 
State Volstead Act is not necessary for | 


an orderly and law-abiding city.” 

Governor Ritchie’s address was an- 
nounced originally for Tremont Temple, 
which is under control of the Baptist 
Church, but later was changed to Sym- 
phony Hall. In preliminary and closing 
remarks Governor Ritchie referred to ob- 
jections from Boston people which re- 
sulted in the change in speaking places. 
His address follows in full text: 

I don’t know whether I ought to feel 
flattered or amused by the teapot tem- 
pest which séems to have been stirred up 
in your good city by the invitation sent 
me to tell you how and why Maryland is 
getting along without a State Volstead 
act. I had no suspicion that I was re- 


garded in Boston as either so important | 


or so dangerous. 

I know, of course, that no affront was 
intended to me personally or to my State, 
by the somewhat amusing attitude of the 
Boston Elevated about those rather in- 
nocent posters, or of the Tremont Tem- 
ple authorities; and your cordial recep- 
tion tonight shows that Boston’s  tradi- 
tional hospitality and love of free speech 
and fair play still function. 


Believes Intentions 
May Be Misunderstood 


I have been in public life too long not 
to know that the best of motives and in- 
tentions will not always keep one from 
being misunderstood. And whatever you 
may think of my views, I assure you my 
intentions are all good; though, as the 
old darky lady said, “Good intentions is 
often responsible for de worst singing in 
yde choir.” 

In a moment I will make clear the 
limits of what I will discuss this evening. 
There will be no officious entry into your 
local controversy, I assure you. In the 
meanwhile let me say that this episode, 
insignificant though it is as affecting me, 
has a significance which transcends this 
particular oceasion. It is, so to speak, 
symbolic of what I regard as a very un- 
fortunate public attitude toward a very 
important public problem. It is an atti- 
tude not peculiar to Boston. It shows 
how readily we lose sight of the real is- 
sues involved in a great public question. 

We have been trying the prohibition 


experiment now for more than 10 years. | 
We have accumulated a vast body of| 


knowledge and experience as to its work- 
ing, and there 
any question w 
and temperate consideration of these les- 
sons of experience. The princivle in- 
volved does lend itself to controversy, 


but the application of the principle in| 
a given State, or in the Nation at large, | 


calls not for emotional championship on 


either side, but for the apwlication of | 


common. sense and sincere desire to do 


what. is feasible and what is workable! 


and best. 

Passion and prejudice should be elimi- 
rated. So should political maneuvering, 
for the question has made cowards and 
hypocrites of too many men. It clogs 


oe is surcharged with propaganda, 


in Symphony Hall, Boston, | 


resented to the gen-| 


In the event of the| 


poe never has been) 
ich calls for as careful | 


Every worth-while man and woman | 
jin the Nation is solicitous to eliminate | 
| the evils of drink. But we can never get 
anywhere if we do not rise above our! 
prejudices and even our aspirations for 
perfection, and strive for practical re- 
sults. We will never do this by bitter 
hostilities and criminations; we will ac- 
complish it only if we approach the prob- ' 
/lem in the spirit of common conference | 
and with mutual good will and tolera- | 
tion. It is entirely in that spirit that I 
appear in Boston today. 
After these preliminary remarks, 

Governor Ritchie delivered the main | 
| body of his address, as follows: 1 
| National prohibition is the greatest; 
| nolitical issue this country has had since | 
the Civil War. I would be the last to 
‘discount any one of the current ques- 
|tions of the hour, from social precedence 
|in Washington all the way up to problems | 
|eoncerning the permanent peace of the 
| world, Many of these may more vitally 
affect our history or our economics, but 
| none of them stir the feelings and emo- 
jtions of the people, on one side or on} 
the other, as national prohibition does. | 

This, of course, is because national 
| prohibition operates directly upon every | 
|individual American citizen, and restricts 
j and penalizes his personal freedom of 
‘conduct in a way the Federal Govern- | 
ment had never undertaken to do during | 
the preceding 140 years of our inde- 
|pendence. It is an experiment which} 
|affects intimately the social, the eco- 
jnomic, the civic and the legal relation- 
ships of the American people, as well as 
the underlying principles of the Amer- 
| ican Government. 


|Rational Diseussion 
Of Situation Sought 


It is cause for regret that rational | 
| discussion of this great problem is so} 
|seldom had. It represents a present na- 
|tional policy, not the revealed will of 
God. As such it ought to be possible} 
to discuss it without ascribing all the 
virtues to those who favor it or all the | 
|sins and iniquities to those who do not. 
| For my _ part, I resent the imputa- | 


| 





with national prohibition are in some 
mysterious way lacking not only in a 


law and order, but in loyalty to country 


|mind exactly what such acts are. 


| than others. 
| respect. : 
| all recognize or adopt the national prohi- 


tion that those of us who do not agree! ; E A 
|has said that they constitute a national 








ard to flag as well. 

I know—none of us can help knowing— 
|that in these modern days a break has 
{come in our traditional guarantees of 
free speech and a free press. A con- 
gressional committee of inquiry need not 
;respect the rights which the courts of | 


|the land protect. Peaceable assemblies | 5, is the duty of the local government 


|are sometimes dispersed. Contempt pro- 
jceedings and padlock injunctions often 
take the place of jury trials. Unwar-| 


|ranted searches and seizures occur, and 


|a man may be placed in double jeopardy | 


for the same offense if only the Nation 


| State the other. 

| The National Government, which ought 
|to be the embodiment and the example 
| of lawful practices, may tap private 
|dence, even though wire-tapping is a 


crime in the State where this occurs. 


| has been taken away or denied. That at 


least remains, and placing my reliance | 


}on that I voice what I believe is the con- 


| viction of millions of the American people | 
who are entitled to be heard, and declare | 


that putting national prohibition in the 
| Constitution did not make it right. 


(Change in Constitution 
|Said to Be Political Issue 


| which ought not to be a political issue 
| at all; and now national prohibition must 
|be judged as every other law, whether 
jin or out of the Constitution, must be 
| judged. 

| Like every other law it can in the long 
/run only survive if it comports with the 
{national consciousness of the people and 
‘reflects the convictions of society. No 
pressure, no exhortations, can ever take 
the place of this final test, and on that 
issue all sane and sincere men and women 


|in this country have the right to a re-| 
|spectful hearing, without recrimination | 


abuse. 

My own views on the subject are per- 
|haps not unknown. 

| I would like to see the present intoler- 
lable situation solved by turning it back 


jor 


|to the States, so that those communities | 


| which want prohibitory legislation of this 
|kind may have it, and be protected, too, 
|against shipments from 


want this legislation may not be clubbed 
by other States into taking it anyhow, 
but may be free to promote temperance 
within their borders by such means and 
{measures cs suit their needs and will be 
effective. 

I have thought it appropriate that my 


subject should be clear, and so I have 
what I will say upon the question now 


people of Massachusetts, namely, whether 
your State Volstead Act shall or shall 
not be repealed. 


Effects of Maryland 


System Are Reviewed 

I do not intend to speak directly on 
this subject. I would consider that a 
presumption, because the question is a 
local one which the people of Massachu- 
setts can best decide for themselves, and 
which you will decide, without any occa- 
sion for outside advice, in accordance 
with your local problems and donditions. 
In Maryland we decided it for ourselves 


our best interests. We decided it by 
not having any State Volstead Act at 
all, and all that I will venture tonight 
is to give you what has been the ex- 
perience of Maryland without any State 
enforcement act, for whatever that may 
be worth to you. 

It is desirable, I think, to begin at 
the root of this whole question, and con- 
sider first whether the duty rests on any 
State to provide State machinery for 
enforcing the Federal prohibition laws. 
We had to decide this in Maryland; and 
you will have to decide it in Massachu- 
setts, because I take it that if the people 
|of Massachusetts believe that they are 
charged with the duty of enforcing na- 
tional prohibition in Massachusetts then 
|that is an end to the whole matter, 


;much is clear too. 
|about this particular Federal law that 


|telephone wires in its search for ‘evi- | 





| State. 
| where to obey them. All of them involve 
|a national policy no less legally binding 


Putting it there, however, did make a; upon the people of every State than the | 


| political issue of the great cause of tem- | 
!perance, on which all should agree and | 


other States | 
|which would contravene their laws, and| 
'so that those communities which do not | 


own position and attitude on the general | 
said this much by way of preface to} 


|being considered and debated by the} 


in accordance with what we regarded as | 


| whole contention, 
|The Eighteenth Amendment contains no 





| The people of this country are mind- 
ful of the obligations which rest upon| 
jthem as individuals, They are no less | 





or Ritchie 


Conditions Regulated 
By Local Option Acts 


Police Declared to Be Left Free | 


To Enforce Other 
Statutes 


mindful of the obligations which rest 
upon their respective States. They are 
rightly jealous of both, and they can be 
relied upon to respect both. 

I would not want to see my own State 


of Maryland fail in the strict fulfillment | 


of any duty which belongs to hex, 
whether it be a legal duty, or a moral 
duty, or an obligation arising out of the 


| part she ought properly to play in carry- 


ing on some national policy. I take it 
that you feel the same way about your 
State of Massachusetts. 

I would not oppose a State Volstead 
Act for Maryland if I believed that 


| Maryland was under any sort of duty to| 


enact one. The people of Massachusetts, 


|I am sure, will not favor the repeal of 
|their State Volstead Act if they believe 


Massachusetts is under any sort of duty 
to retain it. 


State Acts Resemble 


Federal Statute 
In considering whether the States are 


junder the duty of passing local enforce- 


ment acts, it is important to bear in 


may differ widely in form, and they do 
differ in many of the States. Some are 
much more comprehensive or stringent 
But all are alike in one 
In one way or another they 


bition law, or at least its’ essential fea- 
tures, as a State prohibition law, and 
place upon the State government the 


duty of carrying out or enforcing the | 


national law by means of State ma- 
chinery. 


The question is not whether the 


Eighteenth Amendment and the Volstead | 


Act are ‘binding in the different states. 
They are, of course. The Supreme Court 


policy for every State in the Union. No 
one questions the legal obligation of the 
State to obey the 


under it. These are in full force and 
effect in every State in the Union, both 
where local enforcement acts do not ex- 
ist and where they do. 

The question is not whether it is the 


|duty of the citizens of any given State 


to obey the Federal law,* but whether 


of that State to set up its own State 


;machinery for enforcing the Federal law. 


The national prohibition law is the law 
of the Federal Government. That much 
is clear. It is the duty of the Federal 


| prosecutes eyithe ous tune ond the | Government to enforce its own laws and 


of the States to enforce theirs. That 
What then is there 


makes it the duty of the States to en- 
force it for the Federal Government or 
to aid the Federal Government in en- 
forcing it? 


But I have not yet heard that the right | Other Federal Laws 


| to petition for the redress of grievances | 


Not Enforced by States 

Certainly the presumption is against 
any such proposition. The Federal Gov- 
ernment has passed an income tax law, 
an antismuggling law, an anti-trust law, 
a transportation law, a narcotic law, a 
Mann Act. All of these and many other 
Federal acts are in full force in every 
It is the duty of everybody every- 


policy of national prohibition is legally 
binding upon them. 
up State machinery to enforce any of 
them, and no one claims that any State 


is under the slightest obligation of do- | 
jing so. 
|forces all of these laws with its own | 


The Federal Government en- 


Federal machinery: 


What, then, is there about the Federal | 


They } 


But no State sets | 


Ss 


| the Nation. It is the States’ power of 
attorney to the Federal Government, It 
specifies those things which the Congress 
may do; it then specifies some things 
which the States may not do, and in a 
few instances it specifies things which 
the States must do. 

But it is not the source of any of the 
|power which the States have to legis- 
late. The States already had full and 
complete power to legislate on every 
subject, and they retained and reserved 
to themselves all .power of that kind 
which they did not confer by the Consti- 
tution on the Nation. 


States to enforce national prohibition. 
Instead of saying the “States shall have 
|concurrent power to enforce,” it could 
have said “the States shall enforce.” 


|the amendment. 


If this language had been used, there 
would now be no room for argument 
on this particular point. But it was 
not used, and instead the amendment 


have concurrent power to enforce.” 

Certaintly one would think that these 
considerations would put eminent 
constitutionalists on inquiry as _ to 
whether the concurrent clause in section 
|2 of the amendment did not have some 
purpose other than the perfectly use- 
less one of conferring power on the 
States to enforce prohibition, when ob- 
viously they had the full power to do 
that already, and had in fact been exer- 
cising it for years. 

The truth is that section 2 of the Eight- 
eenth Amendment is not the source of 
; the power of the States to pass prohi- 
bition laws or laws enforcing the amend- 





| had, and it was not 
| through the idle form of granting it to 
them. 

The object of the concurrent clause was 
quite different. What was happening 
was that the States were giving up and 
conferring c~ the national Government a 
very considerable part of the latitude 
they had always had to legislate on pro- 
hibition, and Congress wanted to make 
|it clear that in vesting the national 
Government with the power of country- 
wide prohibition, the States were not di- 
vesting themselves of their immemorial 
right to pass their own local laws on the 


the amendment. 
To be continued in the issue of 
Dec. 18. 


| 
| 





This little change is all that would have | 
been necessary to make it clear ‘that it | 
was the duty of the States to enforce | 


simply declares that the States “shall | 


jment. This is a power they have always | 
intended to go} 
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Living Costs 


Survey of Family Expenditures 
Made by Bureau of Home Economics 


Information Gathered in Study Will Be Used as Basis for 
Budget Recommendations 


Cost-of-living studies in connection 
| with the survey of family expenditures 
jin the American home have been made 


ley, points out in her annual report to 
the Secretary of Agriculture which re- 
cently has been made public. 


One study covers 190 business and pro- 
fessional families from various parts 0 
the United States; another the clothing 
|expenditures in 2,459 families in 10 
States; and a third deals with the trend 
from cotton fabrics to silk or rayon in 
household use. The full text of that 
section of the report discussing economic 
studiés follows: 

Cost-of-living studies have been made 
and the food and clothing figures ana- 
lyzed to find the content of living. 
Figures collected by survey records will 
be compared with those obtained from 
actual household accounts to be used 
|later as a basis for budget recommenda- 
|tion. Other Government agencies have 
been interested in cost-of-living studies, 
but no other Government agency has 
analyzed these expenditures and meas- 
ured them against such standards as are 
now available to determine whether or 
not the money is being expended so as 
|to promote the*Standard of living which 
{should be maintained. 

Such standards need to be established 
in all lines of family expenditure. This 
}ean be done only by specialists who can 
analyze expenditures critically. Special- 
ists in different lines of home making 
are available in this Bureau. It is the 
hope that when in the future, cost-of-liv- 
ing studies are undertaken by other 
Government agencies cooperative ar- 


\ 








can be analyzed by specialists and the 
; content of living determined. 
| Time studies have been undertaken to 


| determine the time spent in household | in giving the schedule figues, even though | colleges 


The importance of studies of family 
expenditures has been intensified dur- 
ing the last few years by the continued 


The Eighteenth Amendment, moreover, during the year by the Bureau of Home| increase in the national income and the 
could have made it mandatory on the| Economics, the Chief, Dr. Louise Stan-' consequent changes in the demand made 


for various products by different groups 
of consumers. 

Before new studies in this field are 
undertaken, either by this Bureau or by 
other research agencies, information 
urgently is needed as to the accuracy 


used in collecting the data. The survey 
or schedule method, which most often is 
used, rélies upon the housewife’s mem- 
ory of the expenditures made by her 
family during the preceding year. 


Importance of Survey 
Has Been Intensified 


It has been recognized that such esti- 
mates probably involve more error than 
appears with the account method, where 
an actual record of expenditures daily is 
made by the housewife during the = 
But the great difficulty of getting a large 
number of housewives to keep complete 
yearly accounts has discouraged the use 
of this method. No information has been 
available, however, as to the relative ac- 
curacy of the two methods or as to the 
items in the family budget which are 
| most affected. 

A study therefore has been made com- 
paring the figures obtained by the sched- 
ule method with yearly accounts from the 
same families. The data were collected 
during 1926-1928, 44 farm families and 
24 business and professional families 
sendi in weekly records of expendi- 
tures for 52 consecutive weeks, t the 
end of the year a field agent visited each 





| of expenditures for the same period. 


Since the keeping of the accounts 
might improve the housewife’s memory 


| accounts, who were selected for pure 
| poses of comparison. ’ we 
During the past year this material 

| has been analyzed, and a report is now” 
in preparation. This will include a de-- 
| tailed analysis of the figures on food 
| consumption, comparing not only the- 
| quantities of the various foodstuffs con- 

| sumed, as shown by the two methods, but. 
jalso the nutritive value derived from” 
| them. 

Reports also are in reparation on 

| two other studies of family expenditures 

| started in 1927-28. One study covers 190 

business and professionel families from 

various parts of the United States—a 
type of family almost entirely neglected 
in previous standard - of - living studies. 
The results as to the cost of children and 
ithe cost of medical care in these middle- 
class homes are. of ‘special interest. 
From 66 of these families yearly ac- 
counts were obtained from weekly re- 
ports sent in to the Bureau, and from 

'the remainder yearly schedules were ob- 
tained by a field agent. ; 

| The other study deals with families 
receiving mothers’ pensions. Through 
the buréau of public welfare of the Dis- 
\trict of Columbia, division of mothers 

pensions, complete yearly accounts were 
| secured from 45 families. The analysis 
lof these data throws valuable light on 
the adequacy of the living available to 
these mothers and their children, and on 
the wisdom with which the pension is ex- 
pended. 


Yearly Accounts Obtained 
From Weekly Reports 


The report of the study of clothing 
expenditures of 2,459 farm families in 
10 States is awaiting final tabulation. 
| The data used in this study were obtained 
iby the schedule method, as part of the 
| larger study of the farmer’s standard of 
| living made in cooperation with the Bu- 
reau of Agricultural Economics. 

It has been evident during the past 
few years that consumers are shifting 
from cotton to silk or rayon for certain 
articles of clothing. and of household 
furnishings. The extent of these 
changes, however, or the types of arti- 
cles most affected, has not been known. 





rangements can be entered into so they} family and obtained schedule estimates | 4 survey therefore was started in the 


| Summer of 1927 to obtain information on 

| these points. ; 
Through the cooperation of teachers in 

and universities, extension 


tasks and to evaluate the economic re-|she herself did not summarize her ac-| workers, and club women, over 1,000 


the basis for recommended time schedules 
and household-labor studies of different 


counts before the accounts were started, 
| covering the preceding year, and from 
41 additional farm families not keeping 


~ ee = — 


| subject, although now, of course, these| turn from time spent in various aspécts| counts, control schedules were obtained | questionnaires were filled in by men and 
| are circumscribed by the limits set by | Of household production. These will form | from-22 of the farm families keeping ac- | 


women representing all sections of the 
| country. This material has been ana- 
j lyzed and a report printed in one of the 
regular series of the Department. 
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| The .Whole Nation Participates in Owning 
| The NEW ARMOUR and COMPANY 





prohibition law which seems to induce | 


people to believe that the States are un- 
der the obligation of enforcing that, 


when everybody admits they are under | 
no obligation of enforcing any other | 


Federal law? 


The States of New York, Nevada, Mon- | 
tana and Wisconsin once had State en- | 
forcement acts, but repealed them. Mary- | 


land never had one. 

The people of these five States are 
not unmindful of their national duties. 
They are solicitous and jealous of them. 
Can it be that in not providing State 
enforcement machinery for the Federai 
prohibition law they are disobeying an 
obligation which legally or morally they 
ought to assume? 
all they are nullifiers and traitors? 


Considerations such as these make the | 


claim of State duty look as if it must 
be sheer nonsense. In fact, it is sheer 
nonsense. 

The argument is that the Eighteenth 
Amendment, in section 2, provides that 
“the Congress and the several States 
shall have concurrent power to enforce 
this article by appropriate legislation” 
and it is contended that this expressly 
grants the power to the States to enforce 


the amendment, and that this grant of | 


power carries with it the duty to enforce 
the amendment. 


| Amendment Grants 


No Authority to States 
I am, of course, aware that when by 


Can it be that after 





Constitution or statute the power to do | 


a certain public act ‘is conferred upon 
a governmental body, such as the State 


or a municipality, the power to do the | 
act is frequently construed as involving | 
the duty to do it; and if the Eighteenth | 


Amendment did in fact confer on the 
States the power to enforce it by State 


legislation, then it could be argued with | 


force that the duty to 


ass such legisla- | 


tion was implied, and that the States as | 


well as the Nation were morally, if not 
legally, bound to act. 

But right here lies the fallacy in the 
The premise is false. 


grant of power to the States to enforce 
it, and the apparent belief that it does 
in sources which should be better in- 
formed is amazing. 

_Do none of the eminent and doubtless 
sincere authorities who express this view 
pause to inquire why the Eighteenth 


|Amendment should be conferring power 


of any kind on the States? The EKight- 
eenth Amendment is part of the Consti- 
tution, and every constitutional lawyer 


knows that the Constitution does not | 


grant power to the States. 
The Constitution, to the exact con- 
trary, is the States’ grant of power to 
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TOCKHOLDERS of the new Armour and Company—like 
ARMOUR meat products—are found in every state of the 


Union. 


In every state, too, excepting Nevada, there are employes who 
are also stockholders of the Company. 


Moreover, owners of the Company’s stock are found also in 32 
foreign countries and American possessions. Many of them are 


employes. 


Thus, ownership by the public has supplanted—in the six years 
since reorganization—the small circle of nine persons who had 
held all the common stock, and the 2,140 individuals in whose 
hands had been preferred stock worth $28,000,000. 


Today, 10,787 employes own stock in the Company and the pub- 
lic is represented in the ownership by 68,179 stockholders. 


55,495 persons in every state and possession and in 28 foreign 
lands hold preferred stock in Armour and Company. 


23,471 persons in every state and possession and in 10 foreign 
lands are owners of common stock in Armour and Company. 


This is the new Armour and Company. 


The vital nature of the Company’s service in gathering, pre- 
paring and distributing wholesome and palatable meats and meat 
products—together with the world-wide diffusion of its share 
ownership—creates an intimate bond Of mutual interest between 


itself and the public. , 


It is the aim of the new Armour and Company to continue to de- 
serve the confidence of the public in the integrity of the Company 
and the wholesomeness of its products. 
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ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Industries and Trade Organizations 
a Forecast Activities for Next Six Months 





‘Data Are Made Public by President’s Conference on Na- 
a tional Business Survey 





Supplementary reports submitted 
by various industries and organiza- 
' tions, discussing conditions and_pros- 
pects for the next six months in 
practically every phase of business 
activity, have just been made public 
by the National Business Survey 
Conference through the Chamber of 
Commerce of the United States. 
Publication of summaries of these 
reports was begun in the issue of 
Dec..11. The full text proceeds: 


LUMBER 

Reported by F. P. Lewin, 

President A. M. Lewin : 

Lumber Company, Cincinnati. 

In a limited number of cities building 
conditions are above normal. Some re- 
port an average amount of building, 
but in the main, conditions were sub- 
normal. 

The subnormal conditions were brought 
about mainly due to the lack of adequate 
funds for financing building construc- 


tion. With adequate means for financing | 


home construction, there will be a very 
considerable amount of building in 1930. 


HEAVY HARDWARE 


Reported by Arthur J. Lockwood, 
President, American Steel and 

Heavy Hardware Association. 

The present situation in the steel ware- 


diminution of perhaps 25 per cent from 
this time last year. It had been good 
up to the beginning of October. 

The first half of 1929 was unusually 
good, but we do not expect the first half 
of 1930 to compare favorably therewith, 
and estimate there may be a drop of per- 
haps 25 per cent. 

Merchants handling the heavy hard- 
ware part of our association experience 
but little diminution in the amount of 
orders xeceived, and have had a good 
year, and do not anticipate January will 
show much change. 

Whilst a light inventory is desired by 
most of our merchants at the close of the 
year, it seems plain that orders are being 


larger by 61 per cent, smaller by 36 
ae cent and substantially the same by 


per cent of the members contributing 
to the survey. 


compared with October, 1928, were re- 
ported larger by 63 per cent, smaller by 
32 per cent and the same by 5 per cent. 


3. Receivables, for the same periods, 


| no\change 6 per cent. 


anticipate more during the next six 
months than during the corresponding 


| failures and 16 per cent no change. 
| §. As for sales and collections pros- 
| pects during the coming six months, 42 


cent less favorable sales and collections, 
| and 29 per cent no change. 


| FINANCE—Credit 


Reported by Justin H. Edgerton, 
President, National Retail 

Credit Association. 

| The retail credit condition throughout 
the country at this time is economically 
|sound, The volume of retail credit busi- 
|ness is steady and credit collections are 
|normal. However, the National Retail 
| Credit Association, in consequence of the 


| situation that has given rise to this con- 


r 





e : 1 " ference, feels the expediency and deems | 
housing industry is fair, but shows &| it timely to announce a nation-wide pro- | 


gram on educational and inspirational 


| publicity to promote a helpful public | 
| policy in the matter of retail credit buy- | 


ing. 

| Such a program has long been con- 
| templated as a constructive aid to users 
| as well as givers of credit. It is designed 
‘to engender such motivation amongst 
credit users as to rebound to their un- 
| divided benefit as well as to accrue ulti- 
mately to the betterment of the mechants, 


|inspiring them to a broader and more} 


| economical service to their customers. 
| This association feels competent to ex- 
‘press the opinion that the retail credit 
|merchants throughout the country are 


| graciously willing to meet the situation 


placed by them to a reasonable extent | that has induced this conference on a 
for January and February consumption. | basis that is reasonably fair and sound. 


IRON AND STEEL 


Reported by E. A. S. Clarke, 

American Iron and Steel Institute 

The steel industry is at present operat- 
ing at about 60 per cent capacity. New 
business is coming in on about this same 
basis. The future is dependent upon gen- 
eral demand, the outlook for which ap- 
pears promising in view of the large ex- 
penditures which have been publicly an- 
nounced which should create a demand 
for iron and steel products in various 
forms. 


IRON AND STEEL EQUIPMENT 


Reported by Charles Piez, 

Link-Belt Company. 

Our business during 1929 is the larg- 
est in volume and profits in our history. 
We are counting on a recession of not to 


In conclusion we would 


like to say 
|}that the merchants of the country are 


| facing the Christmas season with optim- 


}ism and the magnanimous desire to con- | 
tribute their customary good share of | 
| joy and happiness. 


FINANCE—Building and Loan 


Reported by H. F. Cellarius, 

United States Building and 

Loan League. 

During the past six months there has 
not been the usual flow of moneys to 
building and loan association and with 
the increased withdrawals demands which 


| have been made in recent months, there 


is not now sufficient available funds with 
which to meet all demands for loans for 
home building purposes. There are more 
than the usual applications for good 
loans, partly because funds which have 


2. Collections for October, 1929, as| 


larger 55 per cent, smaller 39 per cent, | 


4. In regard‘ to failures, 49 per cent} 


| period of a year ago, 35 per cent fewer | 


per cent expect better conditions, 29 per | 


been available from insurance companies, 
mortgage companies, and banks for this 
purpose have been withdrawn, and this 
has increased the demand upon building 
and loan associations. 

The prospects for the next six months 
do not appear particularly encouraging 


exeeed 10 per cent in volume. We are 
still running full. We count on very) 
little recession in our activities until the | 
new year. We have placed an order 
within a few weeks for the construction 
of a new plant at San Francisco, and | 
will, if any marked recession occurs, meet | 


it ‘with a plan that will distribute the | at present. 

available work equitably among our | INSURANCE—Mutuals 
workmen. | Reported by Harry P. Cooper, 
IRON AND STEEL | National Association of 


Reported by American Institute of Mutual Insurance Companies. 


Steel Construction, Inc. 

An $8,000,000,000 program of building 
from architectural plans during 1930 is 
not an unreasonable expectation. In the 
bulk of this building structural steel will 
be used. This industry, however, is. not 
entirely dependent upon architectural 
construction as fabricated steel is used in 
bridge building, including projects on 


which architectural assistance is not/| ° > j 
|is satisfactory and prospects bright. 


utilized. 

Structural steel has enjoyed an ex- 
tremely prosperous year, despite the 10 
per cent decline in building generally. 
The decline was recorded in individuai 
homes, whereas heavy construction proj- 
ects increased in 1929. A total of some 
1,118,000 tons of structural steel was 
sold in 1921; the sales in 1929 will ap- 
proximate 3,900,000 tons. This increase 
during 1929 was recorded in the face of 
an advancing wholesale price of the ma- 
terial. 


IRON AND STEEL 


Reported by H. D. Sayre, 

National Metal Trades Association. 

Over 500 replies to special question- 
naire show 65 per cent of our member- 
ship enjoying business equal to or better 
than a year ago and 83 per cent expect- 
ing business to remain the same or im- 
prove during the next six months. 


OFFICE BUILDINGS 


Reported by Paul Robertson, 
President. National Association of 
Building Owners and Managers. 

On Oct. 1, 1929, vacant space in office 
buildings amounted to 11.55 per eent of 
the total rentable-area. 

New buildings now under construction 
will add nearly 10 per cent to the pres- 
ent supply of space. A major portion of 
this new space will be on the market on 
or before May 1, 1930. Assuming the 
rate of absorption that has prevailed in 
recent .years, we may anticipate a va- 
cancy in May, 1930, of 16 per cent. 

The construction program in this in- 
dustry therefore already under way and 
certain to be completed within the next 


year amounts to approximately $250,- | 


000,000. To this should be added an- 
other $50,000,000, which present build- 
ings will spend for alterations and im- 
provements during the year, making a 
construction total of $300,000,000. 

The annual pay roll of $150,000,000 in- 
volved in building operation and main- 
tenance will continue unimpaired. 

Assuming no abnormal or unexpected 
conditions to unsettle the normal status, 
we propose to encourage throughout the 
county a comprehensive program of re- 
habilitation, modernization and repair of 
buildings and their mechanical equip- 
ment. 


FINANCE—Credit 
Reported by Maurice Crain, 
National Association of Credit Men. 


Results of a credit survey just com- 
preted. covering reports from more than 


00 leading manufacturing and whole-| 


saling concerns, members of the Na- 


tional Association of Credit Men in 20 of composing the National Board of Fire | operate 


Generally speaking business is satis- | 


factory. 
ture. All classes of our companies will 
probably show usual increase in business 
written during the year. Gain in assets 
and surplus is undoubtedly satisfactory. 
Surplus of our mutuals is probably 
greater than ever before. Volume of 
saving to policyholders likewise  in- 
creased. 


INSURANCE—Life 


Reported by Charles G. Taylor Jr., 

Association of 

Life Insurance Presidents. 

With respect to the prospects for the 
next six months, the replies from a lim- 
ited number of companies, while show- 
ing wide individual variations, indicated 
the expectation of an increase as com- 
pared with the same period a year ago 
| of approximately 5 per cent in the aggre- 
| gate volume of new insurance to be writ- 
|ten during the six months ending Apr. 
30, 1930. 


| INSURANCE—Life 


Reported by Charles W. Gold, 

President, American Life Convention; 
Vice President, Jefferson Standard Life 
Insurance Company, Greensboro, N. C. 


Present situation in life insurance 
| fairly satisfactory, but new business is 
|hard to secure. Collections are slow 
and policyholders are taking advantage 
|of various devices we offer for deferring 
payment of premiums. Similar situation 
| exists as to collection of mortgage loan 
interest. Situation last year was some- 
| what better. 
months indicate that greater effort is 
; necessary to make showing equally as 
| good as corresponding period this year. 
FIRE AND CASUALTY 
| INSURANCE 


Reported by Charles E. Hodges Jr., 
Vice President, American Mutual 
Liability Insurance Company, 
Representing American 
| Mutual Alliance. : 


| 1930 in comparison with the correspond- 
| ing period of 1929 are for reduced income 
| in the field of casualty insurance due to 
|probable reduced payrolls underlying 
| workmen’s compensation premiums and 
reduction in the amount of automobile 
|insurance carried as the result of cur- 
|tailment of automobile production and 
|attempts to economize by a certain por- 
tion of the automobile owning public by 
giving up their insurance coverage. Fire 
|insurance offers the probability of re- 
|duced income for similar reasons and 
|due to reduction in values and for in- 
creased losses on account of increased 
moral hazards. 


INSURANCE—Fire 


Reported by Wilfred Kurth, 
President, Home Insurance Company, 
Representing the National Board of 
Fire Underwriters. 


The 245 stock fire insurance companies 





Prospects are bright for fu-| 


Generally speaking, business | 


Prospects for next six | 


The prospects for the six months of | 


| 
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| $1,000,000,000, and disbursed directly 


| close to $100,000,000 in salaries, wages, 
etc, 

While, unlike the life insurance com- 
| panies, the .tock fire insurance compa- 
;nies do not have such vast funds avail- 
| able for investment in mortgages, prin- 
| cipally because of the fact thet they must 
maintain a more liquid position in order 
|to finance catastrophies like the San 
Francisco, Baltimore and Fall River con- 
|flagrations, nevertheless, there are 
considerable funds available from time 
to time for investment in State, county, 
{and municipal securities and the stocks 
and bonds of sound industrial and manu- 
facturing corporations, which investment 


| completion of the programs now under 


consideration by them. 


| SHIPPING 


Reported by H. B. Walker, 

President, American 

Steamship Owners Association. 

There has been a general reduction in 
the volume o. cargo and number of pas- 
sengers carried inward and outward in 
|our foreign trade and also in our coast- 
jwise and intercoastal trade. This is 
partly seasonal, but also reflects a grad- 
ual recession in world prosperity. 

Nothing has developed, however, which 
makes American shipping interests feel 
that there is anything radically wrong 


that the present condition is other than 
temporary, provided that the decline is 
checked through the restoration of public 
confidence. They believe that the situa- 
jtion is largely psychological, and that 
| with the readjustment always incident 
to change, conditions will again become 
stabilized. 

Impetus would be given to improve- 
|ment in the shipping industry if the ex- 
ecutive departraents of the Government 
would proceed to carry out the letter 
and spirit of the Jones-White Act as 
rapidly as possible, and if the Shipping 
Board would forthwith dispose of the 
balance of its Government-operated serv- 
ices, and stop existing Government com- 
petition with private interests. 


SHIP CONSTRUCTION 


Reported 24 H. G. Smith, 

President, National Council of 
American Shipbuilders. 

Although business has improved in the 

‘|large shipyards, due to the increase in 
the construction of ocean-going merchant 
vessels, yet the shipyards equipped for 
the building of small merchant vessels 
and miscellaneous craft, except those en- 
gaged in building yachts, have shown no 
| mpreved business condition and require 
additional contracts to enable them to 





normally and increase their 


the largest cities of the country, were| Underwriters of the United States wrote | working forces. 


as follows: 


1. Sales for October, 1929, as com-| amounting to $639,499,423 and total net | in 
pared with October, 1928, were reported 


ve 


‘ By 


|net fire insurance premiums during 1928 


| premiums of all classes in excess of 


The shipyards now in actual operation 
the United States can absorb 10,000 


additional workmen with their present! port and 3,000,000 for the domestic mar- 





will help finance the development and 


with the basic conditions of industry, or | 


| 


| facilities and still operate at less than 
{normal capacity, and without interfering 
with their ability to undertake the con- 
| struction of new naval vessels. 
|MOTOR EQUIPMENT 

‘AND PARTS 


| Reported by J. M. McComb, 
| Motor and Equipment Association. 


| The parts-accessory industry slowed up, 


| in October in line with the decline in car 


and truck production and this recession | 
|ber of months. 


| will continue throughout the rest of the 
|year. Having enjoyed an unusually 
| prosperous period during the first seven 
{months of the year, the decline is not 
| considered in an unsatisfactory light. 
‘AUTOMOBILE PARTS 


Reported by Charles J. Swain, 

| Chairman, Committee on Domestic 
Trade Relations, National Standard 
Parts Association. 


It is our opinion that by the very na- 
ture of our association a perfectly nor- 
mal increase in 1930 over the year of 
1929 will be between 15 and 20 per cent. 
The last six months of 1928 and the year 
1929 have been what we term “new car 
| years,” and as such, poor ones for the 
parts wholesaler. It is very evident that 
| there are practically no replacements 
made in new cars under a period of 12 
months. Therefore, in 1930 we expect 
to draw immediately upon those sold in 
the last six months of 1928, and consist- 
ently increase our business as those sold 
in 1929 approach the replacement age. 


AUTOMOTIVE—Electric 


Reported by Earl Turner, 
Automobile Electric Association. 
This specialized industry is supple- 
mentary to that of automobile manufac- 
ture and so far as sales to motor car 
|manufacturers are concerned, that de- 
|partment of the business would be di- 
rectly in proportion to the sales of fin- 
ished motor cars, Consequently, any esti- 
mate of future conditions would parallel 
that of the motor car manufacturers. 
So far as sales of maintenance items 
are concerned, the majority opinion is 
that sales of service material and service 
labor are likely to increase in the event 
that the sales of new motor cars should 
decline for a period longer than the usual 
recession at this time of the year. 


AUTOMOBILE DEALERS 


Reported by J. R. Histed, 
Vice President, 





National Automobile Dealers Associa-!| T. 


tion. 


While all are looking forward to some 
curtailment of activity in 1930, such cur- 
tailment is a result of special conditions 
in the business rather than due to any 
fundamental weakness in the national 
industrial structure. 

The most careful calculations made in- 


dicate that there is a basie production | 


demand for probably 4,000,000 cars and 
trucks, of which 1,000,000 will be for ex- 


| 
| 


|tions of general business, and confident 





ket. We are not so optimistic as to de- 
clare that 3,000,000 actually will be built 


for the domestic market, because there 
still may be slight recessions due to the 
readjustments of other business to the | 
national economic picture, but barring | 
unexpected lapses, preliminary estimates | 
are for that total. — 

We have now reached the stage where 
the maintenance of 25,000,000 vehicles 
on the road is a much larger economic 
consideration than the sale of any cer- 
tain number of cars in any certain num- 
While the wholesale | 
value of motor vehicles produced in any 
year may total the large sum of three} 
billions of dollars, the after-market | 
(service, parts, accessories and supplies) | 
for vehicles already on the road will 
total probably $6,500,000,000. 

The industry is facing the future with 
optimism, based upon a thorough knowl- 
edge of its possibilities as well as condi- 


| 


that inasmuch as 85 per cent of the use 
of a motor vehicle is for business pur- 
poses, no enduring apprehension need 
exist. 
FORGING INDUSTRY 
Reported by G. H. Weiler, New York. 
The present situation is slightly off 
from this time last year. Prospects for 
the next six months, as compared with 
a corresponding period this year, in some 
cases are nearly equal. In others they 
are reported better. These reports rep- 


resent about 85 per cent of the industry. 
To be continued in the issue of 
Dec. 13. ‘ 





Board Speeds Cases 
-In False Advertising| 





Publishers Are Also Relieved 
From Appearances 





[Continued from Page 1.1] 
mission does not make its cases public 
prior to issuance of complaint. 

Prior to creation of the board a large 
number of applications for complaints 
were filed charging publication of false 
and misleading advertisements in maga- 
zines, newspapers, and other publica- 
tions, resulting in an order for the is- 
suance of complaints against numerous 
advertisers in many magazines, news- 
papers, and other publications. 

In the proper prosecution of such com- 
plaints the Commission deemed it ad- 
visable to join the advertising agencies 
and the publisher involved in each case 
as corespondents with the advertiser. To 
give to publishers and advertising agen- 
cies the opportunity and option to stipu- 





[Models Admitted 
In Bond Must Be. 
Exported on Date Set 


Court Rules Expiration of 
Time Is Not When Goods 
Are. Submitted for Cus- 
toms Inspection 








New York, Dec, 11.—The date of ex- 
portation for models of women’s wear- 
ing apparel, imported free of duty un- 
der bond for their exportation within 
six months from the date of entry, is 
the date when the merchandise leaves 
the United tSates and not the date 
when it is delivered into customs cts- 
today for examination and exportation, 
according to a decision on the construc- 


_|tion of section 308, tariff act of 1922; 


just announced by the United States 
Customs Court. his case was brought 
before the court by J. T. Ball, of Cleve- 
land, who claimed that certain customs 
duties had been improperly exacted upon 
a shipment of models, entered under 
bond. 

It seems, according to the record in 
this case, that the models in: question 
were delivered to the customs officers 
at the port of Cleveland well within 
the six months’ period but that they 
did not leave the United States until 
four days beyond the six months’ pe- 
riod provided by law. This, the court 
finds in a majority opinion by Judge 
Young, subjected the models to duty as- 
sessments as not having complied with 
the law. 


Assessment. Is Confirmed 


Judge Young calls attention to the 
fact that Congress might easily have 
said that merchandise, entered duty free 
under bond, must be delivered for cus- 
toms inspection and exportation within 
six months from the date of importation 
but that the statute explicitly requires 
that the exportation shall take place 
within six months. The assessment of 
duty by the collector is affirmed. 


Judge Waite writes a lengthy dis- 
senting opinion, holding the delivery of 
the models to the customs officials within 
a sufficient time before exportation to 
permit of examination and exportation 
within the six months’ period, is a com- 
pliance with the law and the regulations 


| thereunder (Protest 286193-G-4356.) 


Granting a contention of the Hudson 
Forwarding & Shipping Company, the 
United States Customs Court finds that 
certain imported merchandise, invoiced 
as “imitation lizard skin,” taxed by the 
collector at 5 cents per square yard and 30 
per cent ad valorem, under paragraph 
907, tariff act of 1922, as waterproof 
cloth composed wholly or in chief value 
of cotton or other vegetable fiber, 
whether or not in part of india rubber, 
should have been taxed at only 3 cents 
per square yard and 20 per cent ad val- 
orem, under the provision in‘the same 
paragraph for “filled or coated cotton 
cloths not specially provided for.” 

Judge. Wheeler writes the opinion in 
this case pointing out that the imitation 
lizard skin in question consisted of cotton 
cloth, upon the surface of which was 
superimposed a coating of cotton flock 
by some mucilaginous substance or com- 
position, making the cloth impervious to 
water or nearly so., The merchandise, 
it was brought out at the trial of the 
case, is used to make trimmings and 
ornaments and not for any of the pur- 
poses of waterproof cloth. (Protest 
252871-G-41099-27.) ; 


Two Cases Argued 


Two important cases were argued to-. 
day before the U. S, Customs Court. 
One of these cases involved the classi- 
fication of chiffon bands, imported by the 
Rosenthal Sloan Millinery Co. of St. 
Louis. These bands were taxed at 90 
per cent under Par. 1430. The importers 
are claiming duty at 55 per cent under 


| Par. 1207, 


The second case is a continuation of 
an issue started before the court some 
months ago. The Government presented 
its testimony today. The issue involves 
cotton filet. lace table covers, imported 
by F. M. Jabara & Bros., of New York, 
assessed upder Par. 1430 at 90 per cent, 
or lace articles in part of net and claimed 
dutiable under Par. 921 at 40 per cent 
as manufacturers of cotton, n. s. p. f. 





Chicago Book Concern’s ; 


Price Policy Is Prohibited 


Publishing a price as a “special in- 
troductory offer,” or as a reduction from 
the regular price of a commodity when 
in fact such figure is the regular price 
itself, is prohibited by the Federal Trade 
Commission in an order to David B. 
Clarkson Co., of Chicago, sellers and 
distributors of books at retail, the Com- 








late to abide by the action of the Com- 
mission without becoming or being made 
respondents to complaints, was one rea- 
son for creation of the new tribunal. 

Many informal hearings were had, and 
the publishers_and advertising agencies 
uniformly elected to abide the action of 
the Commission, without becoming or be- 
ing made parties respondent to the Com- 
mission’s complaints. 

As an aid to the immediate correction 
of the evils complained of, and to facili- 
tate the elimination of the objectionable 














Journal of the 
Court of Customs and 
Patent Appeals 


December 11. 


matter against which such complaints 
had been ordered to issue, the publishers 
and advertising agencies requested that 
the advertisers be given the option of 
like informal hearings, to be granted on 
their petitions therefor. 

The Commission gave to the special 
board discretionary power to grant an 





Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. Raymond D. 
Allison, of Washington, D. C., was admit- 








ted to practice. 

Patent Appeal Nos. 2322 and 2323. John 

. Janette v. George R. Folds et al., and 
John T, Janette v. Lawrence M. Persons. 
Oil supply system, and pump. Motion of 
appellees to advance granted, and said ap- 
peals are placed on the January calendar 
for hearing. 

Customs Appeal No. 8212. American 
Finance & Commerce Co. v. United States. 
Remission, diligence. Argued by Mr. Martin 
Baldwin for the appellant and by Mr. 
| James R. Ryan for the appellee. 

Customs Appeal No. 3235. United States 
v. Spreckels Creameries, Inc. Metals, milk 
cans. Argued by Mr. Charles D. Lawrence 
for the appellant, by Mr. Thomas J. Doherty, 
amicus curiae, and by Mr. Martin T. Bald- 
win for the appellee. 

Customs Appeal Nos. 3252 and 3254. 
United States v, Raunheim, Inc., et al., and 
Raunheim, Inc., et al., v. United States. 
Pearls, beads, jewelry. Argued by Mr. 
| Ralph Folks for.the United States and by 
| Mr. thomas M. Lane for Raunheim, Inc., 
et al, 


informal hearing, upon his petition, to 
any advertiser against whom a complaint 
has been ordered to be issued. Petitions 
are being filed and granted, with the vre- 
sult that a hearing is usually partici- 
pated in by the advertiser and the agency 
that carries his account and assists in 
the preparation of his advertising copy. 

Many advertisers and their advertis- 
ing agencies are engaged in so modify- 
ing their advertising copy as to eliminate 
the matter to be charged as unlawful and’ 
unfair in such complaints. 

In any case, the special board, if the 
advertiser, agency, and publisher so elect, 
prepares tentative stipulations against 
future use of the cbjectionable matter, 
causes them to be executed by the pro- 
posed respondents, and submits them for 
such action as the Commission shall deem 
best in the premises. 

In every case in which the special 
board shall be compelled to report that 
the advertiser, his agency and the pub- 
lisher have so elected, complaints will 
issue under such former orders therefor 


and proceed to service, issue, trial, find- 


ing, and final order. 


mission stated Dec. 11. 


| Following is the statement in full text: 


Typical of the practices charged 
against this company is the representa- 
tion that the regular price of the “New 
Pictorial Atlas of the World” is $8.50, 
although a “special offer” of the book in 
art kraft binding is made at $2.98, and 
in cloth binding at $1,98. 


The Commission found no regular price 
of the atlas and the principal sale other 
than through this company was through 
canvassers and agents who sold it at 
prices ranging from $5 to $10 or $12, 
each salesman setting his own price. The 
respondent sold the atlas at prices rang- 
ing from $2.98 to $3.98 but has not for 
the last two years sold it at a figure 
other than $1.98 for the cloth binding, 
and $2.98 for the art kraft binding. 

“Clarkson’s Law and Business Cyclo- 
pedia” was advertised as the “regular 
$5 flexible law binding edition.” “If at 
the end of five days you feel that this 
will be worth tens of dollars or hundreds 
of dollars yearly to you, send us our in- 
troductory price of only $1.98 in full pay- 
ment,” quoted the company in advertis- 
ing to prospective customers, yet this 
book has never ‘been sold at the price of 
$5 and $1.98 was not a special introduc- 
tory price, but was the respondent’s regu- 
lar price. 











The nited States Baily 
in New York 


Tue UNITED States Damy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Notification of Levy Was 
Sent by Unregistered Mail 
Two Years Before Action 
Was Begun 


Two and one-half years is too long 
to wait before filing a petition for man- 
damus compelling the Commissioner of 
Internal Revenue to send the taxpayer 
a notice by registered mail, the Court of 
Appeals of the District of Columbia has 
just held, reversing a decision of the 
Board of Tax Appeals. 

An unregistered notice was sent the 
taxpayer on Dec. 1”, 1925, stating that 
the Commissioner’s previous rulings re- 
jecting certain claims were sustained. 
The revenue act of 1924 requires that 
the taxpayer shall be notified of any de- 
ficiency by registered mail, and, within 
60 days after such notice is mailed, the 
taxpayer may appeal to the Board of 
Tax Appeals, the court explained. 

The taxpayer in this case, the court 
pointed out, took no action whatever for 
two and a half years after receiving the 
unregistered notice, and then sought to 
compel the Commissioner to send a reg- 
istered notice, so that an appeal could 
be taken. 

The taxpayer should have proceeded 
with due diligence to enforce whatever 
rights were claimed in the premises, the 


Ropert H. Lucas, COMMISSIONER OF IN- 
TERNAL REVENUE 
v. 


UNITED STATES EX REL. HEINEMAN CHEM- 
ICAL COMPANY. 


District of Columbia, Court of Appeals. 
No. 4922. 


Appeal from the Supreme Court of the 
District of Columbia. 

Leo A. Rover, JoHN W. FIHELLY, C. T. 
HENDLER, for appellant; WILLIAM Coc- 
GER, JOHN E. Hucues, for appellee. 


Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Dec. 2, 1929 


Martin, Chief Justice.—The Heineman 
Chemical Company as plaintiff filed a 
pétition in the lower court praying for a 
writ of mandamus to compel the Commis- 
sioner of Internal Revenue to issue forth- 
with a 60-day letter and send the same 
by registered mail to it, indicating 
therein his final determination as Com- 
missioner of its tax liability for the years 
1917 and 1918. The Commissioner filed 
an amended answer to the petition, and 
plaintiff demurred thereto. The lower 
court sustained the demurrer, and, the 
Commissioner electing to stand upon his 
answer, the court issued a peremptory 
writ of mandamus as prayed in the peti- 
tion. This appeal followed. 

All Claims Rejected me 

The sole question involved herein is 
whether the plaintiff was entitled to 
judgment upon the facts admitted by the 
pleadings. 

The following facts are concerned: 
The plaintiff filed its income tax returns 
for the years 1917 and 1918 with the Col- 


cuit Court of Appeals 


New York, N. Y.—Where the cost of 
repairs to a building heavily damaged 
by fire exceeded the insurance, the dif- 
ference was not deductible either as a 
necessary business expense, or as a loss, 
the Circuit Court of Appeals for the Sec- 
ond Circuit has held. 

If the damage had been trifling, such 
as one occasioned by a fire in a single 
room, nothing more than an ordinary ex- 
pense might be involved, but when it 
was shown that the roof and top floor 
were destroyed and the lower portions 
injured, the damage falls in the category 
of “losses,” the court declared. 

But there was no proof of loss, the 
court held, because the salvage value of 
the property after the fire was not 
shown. If the 1913 value was taken as 
the cost, there was probably no loss, the 
court explained, because it seemed likely 
that the value of the property before 
the fire less the cost of reconditioning ex- 
ceeded the 1913 value of the building. If 
the original cost is considered, ‘the tax- 
payer did not attempt to establish a loss 
by showing an original cost less annual 
depreciation greater than the value of 
the property at the, time of the fire, the 
court pointed out. 





JOSEPH E, HUBINGER 


v. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Second Circuit. 
Agent from the United States Board of 

‘ax Appeals. 

ADRIAN C. HUMPHREYS and NEwTON K. 
Fox (HumpuHreys & DWINN of coun- 
sel), for the taxpayer; SEWALL KEY 
and JOHN VAUGHN GRONER, Special 
Assistants to the Attorney General 
(C. M. CHAREST, general counsel, Bu- 
reau of Internal Revenue, of counsel), 
for the Commissioner. 


Before L. HAND, SWAN and Augustus N. 
HAND, Circuit Judges. 


Opinion of the Court 
Nov. 25, 1929 


Aucust N. Hanp, Circuit Judge.—The 
appellant, in 1920, was the owner of a six 
story building in New Haven, Connect- 
icut, which was rented for business pur- ; 
poses. On Feb. 14, 1920, a fire burned 
off the tower, the roof, the sixth and a 
part of the fifth floors. The lower floors 
were damaged by smoke and water. 
After the fire, the appellant spent $70,- 
872.14 in reconditioning the building. 
The tower was not rebuilt; the same kind | 
of materials were used for recondition- | 
ing as were originally in the building. 
No improvements or betterments were | 
made; some of the damaged floors were 
covered with linoleum at a somewhat | 
smaller expense than if they have been 
repaired; and the life of the building | 
was not extended. In fact it was not in 
as good condition after the fire as it had 
been before. | 


Insurance Expended 
In Repairing Building 
The value of the building in 1913 was | 
t $125,000, and prior tdthe fire was $225,- | 
1000. It was insured for $29,730 and the. 
insurance collected was expended in re- 
conditioning it. | 
The appellant contends that he was 





Department Regulations 45, Articles 49 
and 141, are also pertinent: ; 


Art. 49. Compensation for loss.—In the 
case of property which has been lost or 
destroyed in whole or in part through fire, 
... the amount received by the owner as 
compensation for the property may show an 
excess over... its cost,... (after making 
proper provision . . . for depreciation to 
the date of the loss, damage, or transfer). 
The transaction is not regarded as com- 
pleted at this stage, however, if the tax- 
payer proceeds immediately in good faith 
to replace the property. . .. In such a 
case the gaim, if any, is measured by the 
excess of the amount received over the 
amount actually and reasonably expended 
to replace or restore the property substan- 
tially in kind, exclusive of any expenditures 
for additions or betterments. .. 


Rules for Deducting 
Losses Are Set Forth 


Art. 141, Losses.—Losses sustained dur- 
ing the taxable year and not — 
for by insurance or otherwise are fully de- 
ductible (except by nonresident aliens) if 
(a) incurred in the taxpayer’s trade or 


; business, or (b) incurred in any transaction 


entered into for profit, or (c) arising from 
fires, storms, shipwreck or other casualty, 
or from theft., They must usually be evi- 
denced by closed and completed transac- 
tions. In the case of the sale of assets the 
loss will be the difference between the cost 
thereof, less depreciation sustained since 
acquisition, or the fair market value as of 
Mar. 1, 1913, if acquired before that date, 
less depreciation since sustained, and the 
price at which they were disposed of... . 
When the loss is claimed through the de- 
struction of property by fire, flood or other 
casualty, the amount deductible will be the 
difference between the cost of the property 
or its fair market value as of Mar. 1, 1913, 
if acquired before that date, and salvage 
value thereof, after deducting from such 
cost or such value as of Mar. 1, 1913, the 
amount, if any, which has been or should 
have been set aside and deducted in the 
current year and previous years from gross 


|income on account of depreciation and 


which has not been paid out in making good 
the depreciation sustained. But the loss 
should be reduced by the amount of any 
insurance or other compensation § res 
ceived. ... 

Section 214 (a) (6) specifically covers 
a case of loss by fire not connected with 
trade or business, and section 214 (a) (4) 
covers losses if incurred in trade or busi- 
ness. It is argued that 214 (a) (1) em- 


| 


Library-Index and File Cards, and filed for reference. 


Assessment—Deficiency—Notice by Registered Mail—Mandamus—Laches on 


Part of Taxpayer— 
When a taxpayer was notified by 


unregistered mail that the Commis- 


sioner’s previous rulings rejecting certain claims were sustained, a petition 
’ for a writ of mandamus directing the Commissioner to send- another notice 
by registered mail, so that the taxpayer could, within 60 days, file an appeal 


with the Board of Tax Appeals, was properly dismissed, when the 
was not filed until two years and six months after the unregistere 


was received.—Lucas v. U. S. ex rel. 
Appls.)—IV U. S. Daily, 2715, Dec. 


etition 
notice 
Heineman Chemical Co. (D. C. Ct. 


12, 1929. 


Estate Tax—Transfer of Property—Trust Property—Insanity of Person Pos- 


sessing Power of Revocation— 


When trust aa passed to certain designated beneficiaries upon the 


death of the dece 


ent who was the surviving settlor of the trust and had a 


life estate with full power of revocation, the transfer is taxable, even though 


the decedent had been non compos mentis for several years ——, 


death, and particularly when it appe 


her 


ared that under the law of the State, 


the power to change the terms of the trust might have been exercised by a 


guardian.—Cabot et al. v. United States. 


2715, Dec. 12, 1929. 


(D. C., Mass.)—IV U. S. Daily, 


Deductions—Business Expenses—Repairs to Building Damaged by Fire in 


Excess of Insurance— 


Where cost of reconditioning a bui 


Iding damaged by fire exceeded insur- 


ance, the difference was not deductible as an ordinary and necessary business 
expense, when it appeared that the roof and top floor were destroyed and 


the lower portions were also injured.—Hubinger v. Commissioner. 


(Cc. C. A. 


2)—-IV U. S. Daily, 2715, Dec. 12, 1929. 
Deductions—Losses—-Evidence—Sufficiency of Proof—Repairs to Building 


Damaged by Fire in Excess of Insur 


ance— 


When cost of reconditioning a building destroyed by fire exceeded insur- 
ance, the difference was not deductible as a loss because of lack of proof, 
where the salvage value of the property after the fire was not shown, par- 


ticularly when it appeared that the 
reconditioning, probably exceeded the 
to establish a loss by showing an 
greater than the value of the propert; 
Commissioner. (C. C. A. 2)— U. 


No unpublished ruling or decision 

’ officer or employe of the Bureau of I 

disposition of other cases.—Eatract 
Internal Revenue. 


value before the fire, less the cost of 
1913 value, and no attempt was made 
original cost less annual depreciation 
y at the time of the fire—Hubinger v. 
S. Daily, 2715, Dec. 12, 1929. 


will be cited or relied upon by any 
nternal Revenue as a precedent in the 
from regulations of Commissioner of 


—————————————————C—SSESSE—OOee 


Legality of Tax Proposals 
In Utah Upheld in Opinion 


State of Utah: 

Salt Lake City, Dec. 11. 
The Supreme Court of Utah has no 
authority under the declaratory judg- 
ment act to determine in advance 
whether or not the proposed constitu- 


braces such portion of the restoration tional changes on tax revision can he 


after the fire as would ordinarily have|.pmitted to the people as one amend-_ 
re! ment, or whether each proposition must 
taken place, But we cannot say how far|pe yoted on separately, according to an, the amount of the North Dakota tax is | 
General the value of the corporation’s property | 


been for current expenses had no 


any of the sums paid out to restore the 


building would have been reasonably| (George P. Parker to George 


;opinion rendered by Attorney 
H. Ryan, 


| Corporation Income Tax 
Is Upheld in North Dakota 


State of North Dakota: 

Bismarck, Dec. 11. 
The North Dakota law imposing an in- 
come tax on corporations has just been 
held constitutional by the supreme court 
‘of that State in a case entitled Inter- 
‘national Elevator Company v.. T. H. 

Thorensen as Tax Commissioner. / 


| The fact that one factor in computing 


in that State as compared to the total 


necessary. had there been no fire, for no} chairman of the legislative tax com-, value does not invalidate the law, the 
basis for a segregation of such items ap-/| mittee. 


pears in the proof. It is accordingly im- 


At a meeting of the State tax com- 


}court held. The company contended 


' there was a discrimination because some 


possible to allow the appellant anything | mission and the legislative committee re-| companies lease rather than own prop- 


under section 214 (a) (1) as “ordinary 


'and necessary expenses” even if sums 


of money spent in reconditioning a 
building after a fire could in any case 
be regarded as “ordinary and necessary 
expenses.” 
to be classified by the statute as “losses” 
under (a) (4) or (a) (6) rather than 


cently, Representative George A. Critch- 
low state eenlly | 1 
attorney general was in error in L.olding 
| that the changes could not be submitted 
in one amendment. Mr. Critchlow also 


But such items would seem! stated that he believed the method of 


determining the value of metalliferous 


mines should be covered by the consti- 


as “ordinary and necessary expenses” | tutional changes. 


under (a) (1). An attempt to determine 
what portion of the restitution would 
have been allowable as a current ex- 
pense if the restitution had not been 


lector of Internal Revenue, and paid all| entitled to a deduction from his gross | directly occasioned by the fire involves a 


In a statement submitted to the legic- 
lative group by Judge S. R. Thurman, 
vice chairman, the commission stated 


that the proposed amendments had been | 
hurriedly prepared due to the lack of 


that in his opinion the | 


;erty in North Dakota. 


Transfer of Trust 


Held to Be Taxable 


(Insanity of Person Having 


Power of Revocation Is of 
No Effect 


citations of which follow: 

Best Brewery Co., 19189, 16-1354. | 

Brinkerhoff-Faris Trust & Savings Co., 
13658, 14-797. 

Tinois Smelting & Refining Co., 21180, 
16-1410. 
' eet Henry, estate of, 18325, 837209, 16- 
164. 

Universal Steel Co., 12380, 16-788. 

Werk Co., M., 8019, 19871, 15-954. 

The Commissioner does not acquiesce 
in the following decisions: 

Bullock, H. E., 28612, 16-451. 

Burges, Richard F., 25908, 17-275. 

Edgar Co., James, 14606, 16-120. 

Extension Oil Co., 28764, 16-1028. 

Indiana Harbor Belt R. R. Co., 21550, | 
37661, 16-279. 


Jefferson Gas Coal Co., 14951, 33247, 16- 


‘ 


} 1135. 


Newman, Lillian D., 15940, 15-369. 

Newman, Lloyd D., 15936, 15-369. 

Newman et al., Lloyd D., executors, 15939, 
15-369. 

Newman, Louis, estate of, 15939, 15-869. 

Rebadow, Anna N., 15937, 15-369. 

Schoenheit et al., William, executors,*,+ 
16626, 14-83. 

Von Ruck, Karl, estate of,*,¢ 16626, 14-33. | 

*Estate tax decision, 

tThis case was inadvertently printed in 
Bulletin VIII-48 as having been acquiesced 
in by the Commissioner. This was an error, 
the Commissioner nonacquiescing therein. 


Decisions of Board 
of Tax Appeals 


Promulgated December 11 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. . 

*Union National Bank. 
80264. 

Held: The transfer of the deposit 
accounts of one banking institution 
to another and of sufficient assets 
to cover the deposit liabilities thus 
assumed by the transferee bank and 
the payment by it of a consideration 
for such transfer was in the nature 
of a purchase of valuable custom or 
good will and did not constitute an 
ordinary and necessary expense of 
doing business within the meaning 
of section 234 (a) (1) of the revenue 
act of 1921. 

*George M. Wright. Docket No. 24851. 

The petitioner in 1922, in accord- 
ance with a plan of the bankers to 
manage the company in which he 
was a stockholder, surrendered 131 
shares of stock. The stock was given 
to the new manager. Held, the peti- 
tioner..is entitled to deduct. from 
gross income for 1922 the cost of the 
stock surrendered. 

| Roanoke Mille Co. Docket No. 28221. 


Claim for paid-in surplus based on 
the alleged value of certain water 


Docket No. 


| 


Issue Raised in Two Cases 
Originating in State of 
Iowa Is Argued Before 
Supreme Court 


The constitutionality of chapter 252-A2 
of the Iowa Code of 1927, purporting to 
impose a ton-mile tax on public motor 
carriers operating over regular routes or 
between fixed termini, the funds ‘so ob- 
tained to be used for the maintenance 
and repair of highways, was questioned 
before the Supreme Court of the United 
States on Dec. 9. ° 


The question of validity of this tax ap- 
ars in two cases which are entitled The 
owa Motor Vehicle Assoc. et al. ¥. Board 
of Railroad Commissioners of the State 
¢ _— et al., No. 65, and Same v. Same, 
0. 69. 


In the first of these cases it was con- 
tended that the tax was unconstitutional 
on the ground that the basis of classifica- 
tion for the tax imposed bears no rea- 
sonable relation to the object of the leg- 
islation, and in the latter case it was as- 
sailed on the ground that the appellants 
already had paid a registration fee on 
the motor vehicles which declared that 
“it shall-be in lieu of all taxes, general 
or local, to which motor vehicles may be 
subject,” and that now to attempt to lay 
additional taxes would be to. impair the 
obligation of the contract then existing. 


Argument for Appellants 

Casper Schenk appeared for the ap- 
pellants in No. 65, and after laying out 
before the court the pertinent provisions 
of the statute in question, argued that 
the appellants should not be compelled 
to contribute, by reason of this tax, to 
the maintenance and upkeep of the high- 
ways when other persons and éarriers 
— do not operate between fixed termini 
but who use the highways fully as much 
as the appellants, are permitted to go 
tax-free. : 

Mr. Schenk pointed out that while 
there are approximately 53,000 trucks 
in the State of Iowa only about 100 are 
compelled to pay the ton-mile tax. 

The amount of the tax bears no re- 
lation whatever to the value of the 
privilege enjoyed, Mr. Schenk asserted, 
since a motor vehicle operated empty 
and at a loss is compelled to pay the 
same amount as one operating with a 
full load at a profit. The class burdened 
with the tax falls far short of including 
all who use the public highways as their 
principal place of business, Mr. Schenk 
declared, or @ part of their capital in- 
vestment. 

At this point the court informed coun- 
sel that it did not care to hear any fur- 
their arguments. 

The brief filed in the case by the State 
of Iowa takes the position that if there 
is any reasonable ground for the classi- 
fication and the law operates equally upon 
all within the same class, there is no vio- 
lation of the constitutional inhibition, 
either State or Federal, relating to class 
legislation, equal protection of the laws 
or abridgment of privileges or immuni- 
ties of citizens, : 


Exemption Is Claimed 


of the tax shown to be due for 1917, and|income the difference between his ex- 
art of that shown to be due for 1918.|penditures of $70,872.14 and the insur- 


{complicated and theoretical calculation 
| at best and seems to be rather in the face 


n February, 1924, the Commissioner 
made certain jeopardy assessments of 
additional taxes upon plaintiff for 1917 


and 1918, under the provisions of subdivi- |low the deduction claimed either as a! that 


sion (d) of section 250 of the revenue 
Aact of 1921. In March and April, 1924, 
plaintiff filed several claims for a re- 
fund of part of the payments already 
made by it in both years, and for an 
abatement of the balance of the assess- 
ments remaining unpaid, including the 
jeopardy assessments. At the same time 
plaintiff applied to have its taxes for 
1917 determined under the provisions of 
section 210, revenue act of 1917, and the 
taxes for 1918 determined under the pro- 
visions of section 327 and 328, revenue 
act of 1918. 

On Apr. 25, 1925, the Commissioner 
sent to plaintiff by registered mail a no- 
tice of the rejection of all of the claims 
aforesaid, except for the allowance of a 
minor sum in partial abatement of the 
jeopardy assessments. 

Ruling Is Protested 

The plaintiff upon receipt of this notice 
filed a protest with the Commissioner 
against his rulings, and an oral hearing 
was accorded to it; but on Dec. 17, 
1925, the Commissioner mailed a letter 
to plaintiff which was duly received by 
it, but which was not sent by registered 
mail, notifying it that the conclusions 
set forth in the previous notice, dated 
Apr. 25, 1925, were sustained and the 
case therefore deemed closed. 

Afterwards, on Feb. 28, 1928, plain- 
tiff requested the Commissioner to for- 
ward to it by registered mail “a 60-day 
letter in respect of the Commissioner’s 
final determination of the claims in abate- 
ment for the years 1917 and 1918.” 
Plaintiff stated as a reason for this re- 
quack that it desired to appeal to the 

oard of Tax Appeals for a redetermina- 
tion of the assessment, and that the 
Board would have no jurisdiction over 
such an appeal unless the notification of 
the Commissioner’s final determination 
was sent to plaintiff by registered mail. 

The Commissioner refused to comply 
with this request, and on June 28, 1928, 
plaintiff filed its petition in this case 
praying for a writ of mandamus, alleg- 

‘ ing that “because of defendant’s refusal 
to issue said letter by registered mail” 
the Collector of Internal Revenue had 
issued his notice and demand for the tax, 
and threatened to distrain the plaintiff’s 
property, that plaintiff was without an 
adequate remedy at law to prevent such 
distraint, and that because of the defend- 
ant’s refusal to issue such notice by reg- 
istered mail the plaintiff was deprived of 
its right to have its tax liability finally 
determined by the United States Board 
of Tax apes 

aintiff Is Sustained 

The lower court sustained plaintiff's 
claims and issued a peremptory writ of 
mandamus directed to. the Commissioner 
commanding him “to forthwith send by 
registered mail a copy of his determina- 
tion dated Dec. 17, 1925, sustaining the 
cnptgeies set forth in letter of Apr. 25, 
1925.” 

We think ihe lower court should have 
overruled the demurrer and dismissed the 
petition on the ground of manifest laches 
on the part of the plaintiff in proceed- 
ing with its claim. It is provided by sec- 
tion 274 (a), revenue act of 1924, that 
if the Commissioner determines that 
there is a deficiency in any return in re- 


, apect of the tax imposed under the act, 


as provided in subdivision (d) 


sept 
_ | the same section, the taxpayer shall 


'time and were subject to further change. 
| Sete ee’ waien Weal thet dase eo 


geiew ee valus Weal, thet date * © © The fact that a person who had the 


power rights acquired from non- 
stockholder corporations denied. 
Respondent reduced invested cap- 


The briefs for the appellants in-No. 69 
point out that after the appellants had 
paid a registration fee on their motor 


culating his income tax. 


The Board of Tax Appeals did not al- 


necessary expense or as a loss sustained. | 
| There was no definite proof of the sal-| 
vage value of the building after the fire. | 

The statutory provisions particularly | 
to be considered are the following: | 

Sec, 214 (a) That in computing net in- 
come there shall be allowed as deductions: 

(1) All the ordinary and necessary ex- 
penses paid in earrying on any trade or| 
business, including a reasonable allowance | 
for salaries or other compensation for per- 
sonal services actually rendered, and in- 
cluding rentals or other payments required | 
to be made as a condition to the continued 
use or possession, for purposes of the trade 
ot business, of property to which the tax- 
payer has not taken or is not taking title 
or in which he has no equity; ... | 

(4) Lesses sustained during the taxable | 
| year and not compensated for by insurance 
or otherwise, if incurred in trade or busi- 
GU. 2,. 

(6) Losses sustained during the taxable 
year of property not connected with the} 
trade or business .. . if arising from fires, | 
storms, shipwreck, or other casualty, or 
!from theft, and if not compensated for by 
insurance or otherwise; .. . ; 

Sec. 215. That in computing net income | 
no deduction shall in any case be allowed 
in respect of ... 4 

(c) Any amount expended in restoring | 
property ‘or in making good the exhaustion 
thereof for which an allowance is or has 
been made; . . (Revenue act of 1918, 
Chap. 18). 


The following provisions in Treasury 
eens | 
be notified of such deficiency by regis- 
tered mail, and within 60 days after such 
notice is mailed the taxpayer may ap- | 
peal to the Board cf Tax Appeals. It is | 

rovided by subsection (b) of section 

79, revenue act of 1924, that if a claim 
in abatement is filed by a taxpayer under 
that section it shall be transmitted to the 
Commissioner who shall by registered 
mail notify the taxpayer of his decision 
on the claim, and the taxpayer may 
within 60 days after such notice is mailed 
file an appeal with the Board of Tax 
Appeals. 


Assessments Collected | 

The Comniissioner undertook to com- 
ply with these requirements by sending 
the registered letter of Apr. 25, 1925, 
and also the unregistered letter of Dec. 





17, 1925. The plaintiff thereby received 
actual notice on the latter date of the 
Commissioner’s final determination, and 
the duty rested upon it to proceed with 
due diligence to enforce whatever rights 
it claimed to have in the premises, In- 
stead of discharging this duty plaintiff 
took no action whatever until after the) 
lapse ‘of two years, when for the first | 
time it demanded that a notice of the) 
Commissioner's final determination 
should be sent .o it by registered mail. 
The petition for mandamus was filed 2 | 
years and 6 months after actual notice 
was received by plaintiff of the Commis- 
sioner’s final determination of the issue. 
The fécord does not disclose what action 
was taken by the collector during this 
time for the collection of the assess- 
ments, but it may be inferred that the 
tax assessments were actually collected 
by the Government before the plaintiff 
made its request for a notification by 
registered mail. The plaintiff’s claim 
can not serve to excuse its delay. | 

| 





The judgment of the lower court is 
accordingly reversed with costs, and the 
cause is remanded for further proceed- 
ings not inconsistent herewith, 


i shee of $29,730, or $41,142.14, in cal-| of statutory provisions aimed to cover 


“fires” and other. 


broadly losses by 
It is not necessary to say 


“casualty.” 


neceSsarily come within (a) (4) or (a) 
(6) supra. Such a damage may well in- 
volve nothing more than an ordinary 
expense which it would be unreasonable 


| The act of 1921, section 202 (8) (d) (2) | 
j}and 214 (a) (12) substantially reenact! 


t a trifling damage such as one 0¢-!the Treasury Regulations we have set! 
casioned by a fire in a single room would | forth. 


It is true as article 141 of the Regu- 
lations iritimates, losses must usually be 
| evidenced by closed transactions but a 
| fire damage, even though partial, if it 


to treat as due to a “casualty” within results in a net loss of value at the 


| the meaning of the act or to regard as 


a capital expenditure for any purpose. 


But none of the losses occasioned by &| statute allows the taxpayer to claim as 
fire like the one here which destroyed|a deduction. 


the roof and the top floor of the building 


and injured somewhat the lower portions | of a loss. 


roof 
the 


In the present case there was no 
The salvage value o 


can, in our opinion, be classed as an| property after the fire was not shown, 


ordinary expense. 
‘Necessary Expenses’ 
And ‘Losses’ Defined 


In other words, where a loss sufficient 
to be regarded as wisnin the purview of 
(a) (4) or (a) (6) occurs, it is the occa- 
sion rather than the precise kind of re- 
conditioning done that determines 
whether the potteer outlay involves 
“ordinary and necessary expenses” or 
“losses.” Any other view requires a de- 
termination in case of each serious fire 
which comes short of total destruction of 
just the extent of damage from that cas- 
ualty which involves a capital expendi- 
ture to restore it and which involves a 
mere ordinary repair. We think the 
statute contemplates no such difficult 


| classification, but places damage due to 


casualty in the sense we have used that 
term in the category of “losses.” More- 


| over, a replacement of damage from a 


devastating fire while perhaps a “necés- 
sary” expense cannot be regarded as an 
“ordinary” one. “Ordinary * * * 
expenses” in the most natural meaning 
of the words are those due to wear and 
tear and trifling accidental causes. 

Assuming then that appellant’s out- 
lay, “not compensated for by insurance,” 
amounted to $41,142.14, was this a de- 
ductible loss within the meaning of the 
income tax act? As the property was 
merely restored and not improved, ap- 
pellant certainly in one sense suffered a 
loss represented by the difference be- 
twn the value of the buildings before and 
after the fire. Article 141 of Treasury 
Regulations 45, which was in force in 
1920, provided that: 

“* * * When the loss is claimed 
through the destruction of property by 
fire * * * the amount deductible will be 
the difference between the cost of the 

roperty: or its fair market value as of 

ar. 1, 1918, if acquired before that 
date, and the salvage value thereof, 
after deducting from such cost or such 
value as of Mar. 1, 1913, the amount, if 
any, which has been or should have been 
set aside and deducted in the current 


barge were held deductible under section 


and if we should assume that it was the 
| Value before the fire, less the cost of 
reconditioning {or $225,000 — $70,000) 


| there remained damaged property worth | 
$155,000—a sum far more than the value | 


of $126,000, on Mar. 1, 1913. 


There was no attempt by the taxpayer 
to establish a loss by showing an orginal 
cost less annual depreciation greater 
than the value of the property at the 
time of the fire in order to bring the 
case within such decisions as Goodrich 
v. Edwards, 255 U. S. 527; Walsh v. 
Brewster, 255 U. 8S. 536, and United 
States v. Flannery, 268 U. S. 98. We, 
therefore, have nothing but the value 
on Mar. 1, 1913, as a basis for compari- 
son with the value after fire loss and 
as already stated, utterly lack proof of 
the salvage value of the property. 


In view of the proof, the taxpayer can 


claim no loss under the provisions of | 


section 214, supra, due to his expenditure 
of $41,142.14. But in the event of a sale 


of the property this expenditure would | 


doubtless reduce any taxable 
tanto because it has increase 
of the building. 


In Zimmern Vv. Commissioner, 28 Fed. 
(2d) 768, repairs to recondition a sunken 


Pet pro 
the cost 


214 (a) (1) by the Court of Appeals of 
the Fifth Circuit. The court there fol- 
lowed Grant v. Hartford & New Haven 
R. R. Co., 93 U. S. 225. But that re- 
placement was due to no casualty and 
was treated as @ current repair to keep 
railroad property up to condition. The 
questions as to whether section 214 (a) 
(4), rather than section 214 (a) (1), did 
not apply, and whether if it did there 
Was any proof of loss, do not appear to 
have been discussed in Zimmern v. Com- 
missioner, supra, in the opinion of the 
court. 

It is contended on behaJf of the Com- 
missioner that there can be do deduction 
because of section 215 (c) prohibiting 
deductions in respect of: 

“Any amount expended in restoring 
property or in making good the exhaus- 
tion thereof for which an allowance is or 


year and previous years from gross in-| has been made.” 


come on account of dep¥eciation and 
which has not been paid out in making 
good the depreciation sustained. 


| 
| 


But this provision was designed to pre- 
vent double deductions. The amount 


But spent on reconditioning could not add to 


the loss should be reduced by the amount | annual charges for depreciation because 


of any insurance or other compensation 
received * * *” 

This regulation is in accordance with 
the whole trend of the income tax law in 
respect to sales of property. Section 
202 (a) of the act of 1918 provides: 


“That for the purpose of ascertaining | under section 214 


the gain derived or loss sustained from 
the sale or other disposition of property 
* * * the basis shall be— 

“(1) In the case of property’ acquired 


it did not add to the value of the pro 


erty. It does not, therefore, come withia trine of Chase National Bank v. United | 


the terms of section 215 (¢). 

We are of the opinion that the ex- 
penses of reconditioning the property 
were all losses to be deducted, if at ail, 
(a) (4) or (6) and thar 
there has been no proof of loss within 
the meaning of that section of the income 
tax act. 

The order of redeterinination of the 


before Mar. 1, 1913, the fair market Board of Tax Appeals is. affirmed, 


| time of the fire based on original cost is | 
| @ closed transaction pro tanto which the | 


came 
death does not prevent the collection of 


the District Court for the District of 
Massachusetts has held. 


and her husband, the income to be paid 


both of them, and the trust property to be 
divided among their children. 


| court states. 
The husband died, and several years 


sane, That fact, the court ruled, was of 
no consequence, because the income was 


| trust was suspended until a guardian was 
appointed. 


HENRY B. CABOT ET AL, EXECUTORS 
Vv. 

UNITED STATES. 

District Court, D. Massachusetts. 
No. 2941. 
Opinion of the Court 

Nov. 25, 1929 
LOWELL, District Judge.—The case is 
| presented to the court on a demurrer to 


a petition brought by the executors under | 
the will of Mrs. Walter C. Cabot to re- | 


cover an estate tax alleged to be due 
under the act of Feb. 24, 1919, c. 18, 
sec. 402 (c), U. S. Comp. Stats. 1919 Sup- 
plement sec. 6556 %c. 

In the year 1898 Mr. and Mrs. Cabot 
conveyed certain property to a trustee 
under an instrument which provided that 
the income should be paid to them or the 
|survivor as they or the survivor re- 
| quested, or in certain proportions, and 





| that after the death of both of them the! 


trust property should be divided among 
their children. The instrument provided 
further that it could be revoked or its 
terms altered by the settlers jointly or 
the survivor of them. Mr. Cabot died 
im the year 1904. Mrs. Cabot died in 
1920, having made no change in the deed 
of trust. For five years before ‘her 
death Mrs, Cabot was non compos mentis 
and could not have revoked the deed of 
trust or made any alteration in it, 
Commissioner of Internal Revenue col- 
lected an estate tax on the trust fund, 
which her executors paid under protest. 

The case seems clearly one of a trans- 
fer intended to take effect after death. 
aoe Saltonstall v. Saltonstall, 276 U. 8. 
During Mrs. Cabot’s life, unless she 
|changed the terms of the trust, the in- 
come was to be paid to her, and no one 
else got any beneficial interest in the 
property until after her death. In this 
aspect of the case the fact that the 
settlor became insane is of no conse- 
quence, as the income was still paid to 
her and the power to revoke was sus- 
pended until a guardian should be ap- 
pointed, which was never done, 

It is not necessary to invoke the doc- 





States, 278 U. S. 827, and Reinecke v. 
Trust Company, 278 U. 8S. 839, that 
where eS beneficial interest is retained 
in property which is transferred, such 
property is still taxable, because the 
settlor reserves the power to change the 
terms of the settlement, and the termina- 
tion of this power at death may be taxed. 
Even if we should adopt this test, how- 


ever, the insanity of the settlor does not dian after a hearing in the probate court. |. 


right to change the terms of a trust be- | 
insane several years after her | 


the Federal estate tax on the trust fund, | 


The trust was create® by the decedent | 
to them for life, and upon the death of | 


It was | 
arranged, however, that the creator's of | 
the trust, or the survivor, could change | 
‘the terms of the trust at any time, the! 


before her death the decedent became in-{ 


paid to her, and the power to revoke the | 


The | 


ital as of Aug. 31, 1916, by the 
amount of alleged depreciation ac- 
cruing from 1899 to 1916. Held, 
upon the evidence that the reduction 
was in error. 

Mar. 1, 1918, value of certain 
water power rights determined for 
depreciation purposes. 

Reasonable allowance for depre- 
ciation of physical assets determined 
for the purpose of computing the 
net income in the taxable years 1917, 
1918, 1920, and 1921. 
| Anglo California Trust Company, a cor- 
poration, as A'rustee under the Last 
Will and Testament of Walter A. Me- 
Creery, Deceased. Docket No. 19247. 

Petitioner is allowed to deduct the 
amount of estate tax paid in respect 
| of a bequest of a life estate tran 
| decedent’s mother. 


Validity of Tax Sale 


Rests in Court Ruling | 
| 








| Celerado Counsel Gives Advice | 
On County Refunds 


State of Colorado: | 
Denver, Dec. 11. | 


A discrepancy in a tax sale certificate : 
does not authorize a county to refund, 
{payments made by a purchaser thereof | 
without a court decision, Attorney Gen- 
| eral Robert Winbourn has just held. The | 
| opinion was written by Assistant Attor- | 
ney General Sidney P. Godsman to the} 
county attorney of Eagle County. The, 
full text follows: 

Dear Sir: You ask concerning the pro- | 
priety of your county making a refund | 
to a Mr. Mansfield of money paid by hitn | 
as a mortgagee on the purchase of cer- | 
tificate of tax sale No. 81 in the year! 
1916, and subsequent taxes paid there-| 
under owing to a discrepancy in the tax | 
sale certificate. | 


We find no authority for making such 
;@ refund when such money was paid to 
| 


tax interest as the county had. Fur-| 
ther, in our opinion, a refund of this na- | 
ture should not tbe made without a court 
decision directing the same. | 


We believe each instance of this kind | 
; would stand by itself. That is, as we 
view the statutes in this matter, which 
do not completely cover the situation, 
that court decisions do not form a prece- 
dent for the direction of the county 
treasurer, but form a precedent only for 
a court in deciding similar cases to direct 
| the county treasurer or other county of- 
| ficers in the individual case. 


ITA 


laffect the situation. When she became 
insane the property was still hers, for 
the two reasons that she enjoyed the in- 
come of it and also had the right to 
change the terms of the trust. uring 
lthe several years of her mental inca- | 
pacity the terms of the trust regarding 
jits final disposition did not come into 
| effect, and could not do so until after! 
her death, It may be added, also, that if 
her power of changing the terms of the 
trust is considered an important factor, | 
this power might under a Massachusetts 
statute have been exercised by a guar- 








the county voluntarily to procure such |, 


vehicles which purported to be “in lied 
of all taxes, general or local, to which 
motor vehicles may be subject,” the State 
passed the statute imposing a tax on 
carriers operating over regular routes or 
between fixed termini predicated on the 
ton-miles. 


“By the payment of the motor vehicle 
license fees under the statute,” the brief 
argues, “the licensee acquired a valid ex. 
emption from other taxation on the same 
property, in the nature of a vested con- 
tract right, which the legislature could 
not destroy by the act in question with- 
out violating section 1 of the Fourteenth 
Amendment of the Federal Constitution.” 
The State cannot repeal a tax exemption 
which is a contract, the briefs declare, 
without violating the due process of law 
clause of the Constitution. 

The brief filed in No. 69 by the State 
of Iowa takes the position that the appel- 
lants are not arcgenty before the Su- 
preme Court and that the court is with- 
out jurisdiction because no Federal ques- 
tion is involved in the litigation. “The 
decision of the highest court of the 


| State as to the validity under the State 


constitution of statutes of the State is 
conclusive,” the brief argues, 

H. 8. Hunn, C. 8. Bradshaw, John A. 
Senneff and W. L. Bliss were on the 
briefs with Mr. Schenk in both Nos, 65 
and 69. The attorney gereral of Iowa, 
John Fletcher, Maxwell A. O’Brien, J. H, 
Henderson and Stephen Robinson were 
on the briefs for the railroad commission 
in both Nos. 65 and 69, 4 
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Shipping 





And Locomotives 


Assumption of Liability 
For Certificate Issue of 
$5,895,000 Is Author- 
ized by I. C. C. 


The New York Central Railroad has 
been authorized by the Interstate Com- 
‘ merce Commission in Finance Docket No. 
7940 to assume obligation and liability 
for $5,895,000 of 4% per cent equipment) 
trust certificates, it was announced by | 


es | setts. 
ota eemmeggentisr nai tees ia ml The resolution sets forth that the com- 
cs . 


: eoeee | petitive participation of United States 

The certificates are to be issued by the | ports with each other and with foreign 
Guaranty Trust Company of New York | ports in export and import freight traffic 
as trustee, under an agreement dated | is determined by widely divergent rail 
ee Sear 2 and gai oe ; and ocean — applied » them and i 
an 9/.02 per cen |eonstitutionally no preference or dis- 
dividends in the purchase of certain = lcrimination should aa made between| 
een nae cade on ll 7 | ports of one State and those of another 


}in regulation of commerce or revenue. 

The full text of the report follows: |The resolution directs the joint investi- 

The New York Central Railroad Com-| pation, requiring a report on it not 
pany, a common carrier by railroad en- | 


Joint Inquiry by I. C. C. and § 


¢ 





The Interstate Commerce Commission 
and the Shipping Board would be re- 
quired to institute a joint investigation 
to determine the practicability of equal- 
izing rail and ocean rates on export and 
import freight traffic between points in 
the United States and points in foreign 
countries by way of the several United 
States ports, in a resolution (H. J. Res. 
| 154) offered Dec. 10 by Representative 
Luce (Rep.) of Waltham, Mass. 

An identical resolution was introduced 
in the Senate June 17 (S. J. Res. 64) 
by Senator Gillett (Rep.), of Massachu- 








ats later than July 1, next. The Commission} 
gaged in interstate commerce, has duly | ang the Shipping Board are authorized 


to cooperate with authorities in foreign 
countries in obtaining information and 
to acquire information from other agen- 
cies of the Federal Government, and to 


applied for authority under section 20a 
of the interstate commerce act to as- 
sume obligation and liability in respect 
of not exceeding $5,895,000 of New York 
Central Railroad second-equipment trust 


. - include in their. report any information 
of 1929 4% per cent equipment-trust | Geemed pertinent and material. 
gold certificates. No objection to the | The inquiry, according to t 


‘ he resolu-| 
granting of the application has been | aoe 

















presented to us. ; - . . 
Equipment Described C Ab 1 sh g 
The applicant represents that it needs | osts in 0 IS in 
a peeewing equipment for use in the ¢. in Allotted 
conduct of its business: 
Two hundred 70-ton steel gondola ross ss 
cars at $2,132.73; 250 70-ton steel gon- | 
dola cars at $2,111.76; 300 55-ton steel * 
auto box cars at van dant 300 55-ton Railroads to Pay 50 Per 
steel auto box cars at $2,512.78; 5 steel i 
dining cars at $53,020; 1 steel dining car Cent of Costs in Proposed 
at $53,250; 4 steel dining cars at $53,- | Bill In Massachusetts | 
040; 25 freight locomotives at $86,900; | | 
20 passenger locomotives at $89,956; & | : 
passenger locomotives at $89,600; 2| [Continued ee a. ‘3 —_ 
passenger locomotives at $89,900; total, | bY the department from ci os > Lown, | 
$7,876,130.30. counties or railroads, and the depart- | 
The applicant proposes to enter into |™ent will hold a hearing on each ond 
an agreement under date of Dec. 1, 1929, | determine whether such crossing shall | 
with H. G. Snelling, H. A. Stahl, and R. | be included in an annual list proposed 
N. Harry, as vendors, and the Guaranty | for priority. 1 ; 
Trust Company of New York, as trustee,| Upon the filing of an annual report) 
creating the New York Central Railroad |f crossings which the department of| 
second-equipment trust of 1929. Upon | public works believes should be given} 
request of the applicant the vendors will | immediate action, the department of pub-| 
acquire and deliver to the trustee such | lic utilities will hold public hearings on 
equipment as may be specified in the re- | the crossings specified and thereafter 
quests, which will be leased by the trus- | certify to the department of public works 
tee to the applicant for a term commenc- | the order of priority in which the cross- 
ing on the date of the lease and ending | ings are to be abolished. _ | 
Dec. 1, 1944. The agreement will pro-| Statements accompanying the com- 
vide for a total issue of $11,175,000 of | mittee report were issued by Senator| 
equipment-trust certificates, of which| Robert E. Bigney and Representative | 
$5,895,000 is proposed to be issued now. | John P. Higgins, members of the com-| 
Provision will be made in the agree-| mittee, agreeing in general with the re- 
ment for the issue by the trustee of | port, but favoring a State bond issue 
equipment-trust certificates dated Dec. 1,|to provide finances for the more rapid) 
1929, in the denomination of $1,000, pay- | elimination of crossings. 
able to bearer and registrable as to prin- Bill Is Summarized | 
cipal, evidencing shares in the equipment} In connection with its final report the| 
trust and the right of the holder to divi- | committee issued a summary of the pro-| 


dends at the rate of 412 per cent per an- posed bill, which is made a part of the | Le 


num, payable semiannually on June 1 and | report. 
Dec. 1, and maturing in amounts of one- | text: 
fifteenth of the authorized issue on Dec.| Entire control of abolition work is 
1 in each of the years 1930 to 1944, in- |to be placed in the State, through its 
clusive. departments of public works and public 
utilities. i | 
Immediately after the effective date of | 
this act, the department of public works 
will proceed to make a complete and 
thorough investigation of all grade 
crossings of the State, gathering on each 
full data as to both rail and highway 
traffic and ‘ z ‘ 
may aid in deciding priority in aboli- 
tion. This data will be kept on file in 


The summary follows in full 


Terms Are Outlined 


Upon delivery of the trust equipment 
to the trustee and execution of the lease 
thereof, the trustee will issue certificates 
to a principal amount not exceeding 75 
per cent of the cost of the equipment 
delivered, or the trustee may, upon de- 
posit by the vendors with it, or to its 
credit in certain depositaries, of cash in 


such other information as) 





amounts not less than $100,000, issue 
and deliver to them trust certificates for 
the full amount deposited. From the 
money thus deposited the trustee will 
pay to the vendors, or upon their order, 
not exceeding 75 per cent of the cost of 
the equipment delivered to it. That part 
of the cost of the trust equipment not 
provided for by the issue of certificates 
will be paid from the advance rents pay- 
able by the applicant under the terms of 
the lease. 

The lease will provide that the lessee 
shall pay to the lessor in respect of the 
equipment included therein (a) all neces- 
Sary expenses of the trust and lease (b) 
all taxes, assessments, or other govern- 


mental charges assessed or levied upon 


the property or income of the trust (c) 


the dividend warrants and the principal 
of the certificates when they become due 
and payable, and (d) as advance rent, 
the amounts necessary to defray the 
cost of the equipment not provided by 
After 
the applicant shall have performed all 
its obligations under the leage and trust 
agreement, the trustee will transfer to 


the proceeds of the certificates. 


it the title to the equipment. 


the department and will at all times be 
kept up to date. 

All petitions for abolition of cross- 
ings, from cities, towns, counties or 
railroads, will be received in the de- 
}partment of public works, which will 
hold hearings on each and decide whether 
it shall be included in its annual list 
proposed for priority. 

Annually, on a date to be decided by 
the department of public works, said de- 
partment will file with the department 
of public utilities a list of crossings 
which, either. through petitions or 
through its own : 
should be given immediate action. The 
department uf public utilities shall pro- 
ceed with public hearings on the cross- 
|ings included in the list and will there- 
after certify to the department of public 
works a program order which will indi- 
cate the order of priority in which the 
crossings are to be abolished. At any 
time during the year this program order 
may be added to, revised or amended 
ujton application by the department of 
public works, with the approval of the 
department of public utilities. 


initiative, it believes | 


Plans for the elimination of crossings 
will be prepared under the direction of 
the department of public works, but 
must be approved by the department 
of public utilities before contracts are 
awarded or work is started. From this 
point to the completion of the project, 
all work is under the direct control of 
the department of public works. 

Costs to Be Apportioned 

Apportionment of costs under orders 
of the department of public works will 
place 50 per cent of the total cost, in- 
|cluding land damages, upon the srail- 
road or railroads involved. 
one railroad is involved in a crossing 


Nine Bids Received 


Bids for the certificates were solicited 
by the applicant from 33 banking firms 
and institutions, and nine bids, repre- 
senting 17 bidders, were received. The 
highest bid, 97.02 per cent of par and 
accrued dividends, was made jointly by 
the Chase Securities Corporation and 
Freeman & Company, and, subject to 
our approval, it has been accepted. On 
that basis the average annual cost to 
the applicant will be approximately 4.978 
per cent. 

We find that the proposed assumption 
of obligation and liability in respect of 
$5,895,000 of equipment-trust certificates 
by the applicant as aforesaid (a) is for 
a lawful object within its corporate pur- 
oses, and compatible with the public} jie works in its order 
interest, which is necessary and appro- | ; ; 
priate for and consistent with the proper 
erformance by it of service to the pub- 
ic as a common carrier, and which will 
not impair its ability to perform that 
service, and (b) is reasonably necessary 
and appropriate for such purpose. 


Calendar 


| project, division of costs between them 


| town shall not be less than 5 or more 
than ‘10 per cent of the total cost, In 
the discretion of the department of pub- 
lic works, taking into consideration the 
financia! condition of and benefit derived 
by the municipality, any percentage from 
1 to 5 yer cent of the total cost may 
be taken from the city’s or town’s share 
and placed upon the county in which the 
crossing is located. 





— of ait ome The cost assessment upon the State 

will be 40 per cent of the total cost, 

Interstate Commerce |except that, in the discretion of the de- 
.. - | partment, 5 per cent of the total cost 
Commission |may be taken from the State’s share | 


and assessed upon the county. ‘Thus in 





Finance Docket No. 3615.—Excess income of 


the Ashland Coe] & Iron Railway, As-| cent, the State 35 to 40 per cent, the 
signment for hearing Dec. 16 at Washing- | 
ton, D. C., before Examiner Johnston, is 
cancelled, and is reassigned for hearing|to a maximum of 10 per cent. 

on Dec, 19 at Washington, D. C., before! Audit of expenses in connection with 


Leen eee lication No. 13835. As- an abolition project will be made by the 


signed for hearing Jan. 16 at St. Louis, 
Mo., before Attorney-Examiner Wm. A. 
Disque. 


county .may 


|of a request by the city or town or by 





If more than|t 
|or series of crossings undertaken in one| 
| will be made by the department of pub-| 


The cost assessment upon the city or! 


| department of public works, on the filing 


hippireg Board, With View to 


Equalization, Sought in Congress Resolution 





tion, would take into comsideration the 
following matters: 

To what extent are now equalized the 
export and import rail rates to and from 
the seweral ports as well as the ocean 
rates between United States ports ahd 
nonadjacent foreign ports. The extent 
to which fixed differentials in the rates 
on export or import traffic as between | 
various ports have been established and 
maintained by railroads and the under- 
lying reasons, 

To what extent ports im adjacent for- 
eign countries now have an advantage in 
rail rates over United States ports on 
export traffic originating at or on im- 
port traffic destined to points in the 
United States, 


To what extent ports im adjacent for- 
eign countries have an advantage over 
United States ports in ocean rates to 
and from ports in nonadjacent foreign 
countries. 


What proportion of the export and im- 
port commerce of the United States is 
and has been handled by way of each 
of the several ports since Jan. 1, 1900. 

Whether or not it is mecessary or de- 
sirable in the public interest that rail 
rates on export and import traffic to 
and from the several ports, including 
those in adjacent foreign countries, 
should be equaiized to a_ substantially 
greater extent than is mow the case. 
If so, whether or not such further equal- 
ization can lawfully be required by the 
Commission under its present authority, 
and, if present authority is insufficient 
for the purpose, what legislation, if any, 
is necessary or desirable in the public 
interest and practicable in order that 
such further equalization may in whole 
or in part be required. 

Whether or not it is mecessary or de- 
sirable in the public interest that the 
ocean rates to and from the several ports, 
including those in adjacent foreign coun- 
tries, be equalized to a_ substantially 
greater extent than is mow the case. If 
so, Whether or not such further equal- 
ization can lawfully be required by the 
Shipping Board under its present author- 
ity, and, if present authority is insuffi- 
cient for the purpose, what legislation, 
if any, is necessary or desirable in the 
public interest and practicable in order 
that such further equalization may in 
whole or in part be required. 

Whether or not joint through ocean- 
and-rail rates can now be voluntarily 
published by the ocean-and-rail carriers 
between points in the United States and 
points im nonadjacent foreign countries. 
Also, whether it is necessary or desirable 
inthe public interest and practicable that 
legislation should be enacted which will 
enable the Commission or the Shipping 
Board, or both acting jointly, to require 
the publication of such joint through 
rates under certain. conditions, either 
with or without fixing their amounts. 











Uniformity Is Sought 
In SeaBills of Lading 


gislation on Subject Pre- 
dicted at Presemt Session 








Legislation providing a uniform bill of 
lading for goods carried by sea probably 
will be enecated at the current session of 
Congress, Representative White (Rep.), 
of Lewiston, Me. chairman of the House 
Committee on Merchant Marine and 
Fisheries, stated orally Dee. 11, 


Shipping interests im general have 
been won over to the uniform bill of 
lading plan since this idea was advanced 
a number of years ago, Mr. White said. 
A bill CH. R. 38380) providing for uni- 
formity in bills of lading used by vessels 
was tmtroduced in the House on June 10, 
|1929, but no action was taken onit. Mr. 
;White said he expected to introduce the 
;measure at the present session, probably 
within the next few days. 

Practically all other maritime coun- 
tries have uniform bills of lading for 
|goods moved by sea, he said, and the 
|adoption of a similar practice by the 
|United States “would eliminate much 
confusion and facilitate shipping.” 

A section of the bill provides that 
“neither the carrier nor the ship shall 
| become liable for any loss or damage to 
|goods exceeding $500 per package un- 
\less the nature and value of such goods 
|have been declared by the shipper be- 
|fore shipment, and inserted in the bill of 
| lading.” 

[.}. 2 eee - —Iee 
|is doing the work. The department will 
|them report thereon to the comptroller. 
|The department will from time to time 
jIssue its orders, based on these audits, 
|for payments on the part of the rail_ 
roads for their portion, and by the Com- 
|monwealth for the portions assessed to 
the State, municipality and county. The 
municipality and county will repay to 
|the State their portions of the cost in 
jone Payment or, in the discretion of the 
| department, these payments may be ex- 
tended over a period up to 10 years, with 
|Interest at 4 per cent per annum. 

| Trolley Lines Hurt 

Because of the financial condition of 
|the street railways of the State, their de_ 
|creasing revenues from rail service and 
e rapid trend toward bus service, these 
corporations have been eliminated from 
sharing in the costs, except under the 
|voluntary agreement section. The street 
railway will, however, pay for any 
|changes in rails, poles or wires made 
necessary through change of grade or lo- 
|cation due to the abolition of a grade 
| crossing. 
|. The superior court is given jurisdiction 
|in equity to enforce compliance with the 
| provisions of the act. The supreme ju- 
dicial court is given jurisdiction in equity 
to review, modify, amend or annul any 
order of the department of public works 
or of the department of public utilities 
|under the act, but only to the extent of 
the wunlawfulness of such order. 
| By agreement, and with the approval 
of the department of public utilities, an 
labolition not included in_ the program 
order may be undertaken by the munici- 
|pality, county and railroads involved, di- 








| any case, the railroad will pay 50 per|vidimg the costs as they may agree and 


|the department approve. In such an 


municipality 5 to 10 per cent, and the|agreement the State may, in the discre- 
be assessed from nothing|tiom of the department of public works, 


|be a party, but only to the maximum of 
|40 per cent of the cost. A street rail- 
|way also may become a party to such 
|an agreement. 

| "This act becomes effective upon Sept. 


‘the railroad in cases where the railroad 1, 1930. 


Breach of Bill of Lading and 


Aviation 


| Carrier Not Liable 


Inspection of Goods 





Rejection 
Insufficient for Recovery | 
Under Carmack Law 


of Shipment. 





[Continued from Page 7.) 
as caused by the rejection of the hay | 
by the purchaser, that is, damages for 
the disappointment and inconvencnce of 
losing the sale theaetofore made. Nom- 
imal damages canrrot be based on any | 
such loss or incomvenience, The only 
damages allowabie must be because of 
injury to the hay or loss of a part of | 
the hay itself,’ What are nominal dam- | 
ages, and on what miust they be based? 


“Those awarded -~where, from the. na- 
ture of the case, Some injury has been | 
done, the amount of which the proofs | 
fail entirely to show.” (3 Bouvier’s Law | 
Dictionary, p. 2353.) 

“Nominal damagres are a small and 
trivial sum awarded for a technical in- 
jury due to a violation of some legal} 
right, and as a comsequence of wnaich 
some damages must be awarded to de- 


| tained in a handbook published by the 


termine the right.”” 


tion of law for the violation of the rights 
of another from which injury arises, but 
which are either 
tainment, or 


(17 C. J. 714.) 
“Nominal damages arise by implica- 


incapable of ascer- 
the waiue of which the 


Freight Rate Raise 


proof wholly fails to show.” (Telegraph 
Co. v. Lawson, 66 Kans, 660, 662, 72 
Pac. 283.) 

We conclude that the petition did mot 
state a cause of action in alleging breach 
of contract by permitting an inspection | 
of the hay, and that the defendant was | 
not liable even for nominal damages | 
when there was no actual injury to or 
loss of any part of the hay. 

We will pass over the question of 
agency and authority of the assistant 
freight agent at Kansas City to make a 
binding contract with the plaintiff and 
consider the question of consideration | 
for the alleged oral contract set out in} 
plaintiff's petition. The appellee insists | 
that the breach of the provisions of the| 
bill of lading by the defendant company | 
in permitting the imspection of the hay 
was a sufficient consideration for the 
oral contract, and the court in the in- 
structions included the breach as if it 
might be a consideration. Appellee also 
urges as a consideration the desire and 
anxiety of the company to have a satis- 
fied customer, and the going home of 
the plaintiff at the request of the agent | 
instead of remainimg in Kansas City and | 
earing for the hay himself as he would 
have done had it mot been for the oral 
agreement; that it was in the nature of 
a compromise with a disappointed and 
dissatisfied customer. What has already | 
been said as to the breach of the pro- 
visions of the bill of lading will be suffi- 
cient to dispose of that as being a con-| 
sideration, because if there was no lia- 
bility for such breach it lacks all the 
elements necessary to make it a comsid-| 
eration for anything. 


Oral Contract With 
Agent of No W eight 

Neither will the fact that the parties 
for the time beimg supposed there was 
a liability for such breach make it a| 
valid consideratiom, because that was a| 
matter of law and very different from a) 
matter of fact, om which there always 
exists room for doubt, which in itself 
is a suitable consideration for a com- 
promise. Neither does the desire to ap- 
pease a dissatisfied customer, nor the) 
success of the attempt to get him to go 
home, meet the requirements as to a 
sufficient consideration when they neces- 
sarily relate to a proposition on which 





| 
| 


there was no lez@al liability or obliga- | 
tion. There must be some benefit to the) 


| provisions of the Esch-Cummjns law. 
! 


| Commission acted as directed by Con- 





sideration. * * * 


bearance from issuing execution 
judgment, which clearly has no legal ex-| 


party promising or some loss or detri-| 
ment to the party to whom the promise | 
is made. 


“The compromise of a doubtful and 


disputed claim will furnish a good con- | 
On the other hand, if} 
the party knows or ought to know that | 
the claim has no foundation, it is mot a 
consideration.” 


(13 C. J. 849, 350.) 
“An agreement to forbear and for- 
on a 


istence and on which no execution could 
lawfully issue, are not sufficient consid- 
eration fora new promise on the part of 


a supposed judgment debtor.” (Price v.| 
Bank, 62 Kans. 


743, syl. par. 1, 


Pac. 639.) 


“Tt is not essemtial that the considera- 


tion shall flow direct from one party to 


the other, but there must be some ben-, 
efit flowing to 


the obligor which he 
would not have received but for the con- 
tract.” (Farmers Equity Coop. Ass’n v. 
Trice, 122 Kans. 127, syl. par. 3, 251 
Pac. 421.) : 

There was error in failing to sustain 


the motion to strike out that part of} 
con-| 


the petition referring to the oral 
tract made by the assistant freight agent 
with the plaintiff, for the reason that it 
did not state facts sufficient to consti- 
tute a cause of action. 

The judgment 
remanded with imstructions to render 
judgment for defendant for costs. 

A 


Mr. Copeland Favors 
All-American Canal 





St. Lawrence Waterway Held to 
Be Out of Question 





The All-American canal, planned to} 


connect the Great Lakes with the head- 
waters of the Hudson River, with access 
thence, to tidewater, is far preferable to 
the proposed St. Lawrence Waterway, 
said Senator Copeland (Dem.), of New 
York, speaking Dec. 11 before the Na- 


tional Rivers amd Harbors Congress in| 


Washington. 7 

“The St. Lawrence waterway is out of 
the question, as I see it,” he said. “It 
does not compare in value to the United 
States with the so-called All-American 
canal, The latter is capable of accom- 
plishing for the Great Lakes and the 


West all that the St. Lawrence can give, 
With the one exception of a few hours 
saved on export wheat to Liverpool, the 
American route is superior to the Cana- 


dian. 


“There is no Goubt the American canal 
will cost more im the beginning than the 
Canadian waterway,” he added, “but the 
money for it will be spent in our own 
country and its control will be forever in 


our own hands.”” 
Senator Copeland's address will be 
printed in fuedl text in the issue of 
Dee. 18. 


- 


64| 


is reversed and cause} 


Distribution of Aircraft Material Aided 
By Handbook Filled With Market Data 


Department of Commerce Issues Publication Giving Infer- 





mation on Trade Areas, 





Material of inestimable value to air- 
craft manufacturers and dealers is con- 


Bureau of Foreign and Domestic Com- 
merce, of the Department of Commerce, 
it was stated orally, Dec, 11, at the De- 
partment. This book, which has been 
given the title, Market Data Handbook, 
will enable those concerned with both 
the manufacture and distribution of air- 
craft to revise their methods so that) 
factories and distribution points can be) 
located in the most strategic places, it 
was stated. 

The information contained in the hand- | 
book will enable dealers and builders of | 
aircraft to outline possible locations of 
units with reference to the trading areas 
rather than by State boundaries, which | 
has been the method used in the past,)| 
it was stated. This would enable them 
to locate ihat area which would furnish | 
the largest number of prospective pur-| 
chasers, it was pointed out. 

The data contained in the handbook 
should rectify the situation where air-! 


} 





able an airplane sales manager to rec- 
tify this situation and would also aid in 


|been used. up to now, according to the | 


|newspaper and magazine circulation, au- 
|tomobiles registered, and trade outlets, 


AvuTHorizep STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


Equip 


Domestic and Foreign 


craft distributors have been appointed 
in a somewhat haphazard manner, it was 
explained. The information would en- 


the establishment of quota, it was stated. 

There is a dire need in the aircraft 
industry for scientific sales efforts rather 
than the haphazard methods that have 


statement. 

Some of the items contained in the 
Market Data Handbook are: The general 
consumer market, income producing ac- 
tivities, bank deposits, postal receipts, 


it was added. Maps are also included 
which outline the trade centers in each 
section of the country. The material 


furnished will make it possible for dis- 
tributors to plan their sales quotas ef- 
ficiently, allocate advertising expendi- 
it 


tures, and outline sales territories, 
was stated in conclusion. 








Of $500,90.000 Seen 


Action by Congress Urged to, 
Meet Situation Attributed | 
To 0’Fallon Litigation 








[Contineed from Page 1.] 


flected in higher railroad rates—rates assented to Lt. 
| high as the traffic will bear. While it | United States Navy, by President Hoover 
| will not be practicable to put these | on Dec. 14, the Navy Department an- 
| higher rates into effect immediately, yet nounced, Dec. 11. The trophy, which is 


if the intent of Congress as interpreted | 
by the Supreme Court stands, for years | 
to come the railroads will be in a posi-! 
tion to compel the Interstate Commerce 
Commission to afford them almost any | 
increase in rates demanded. Such a| 


situation would profoundly affect in-| 
numerable inland communities, to say 


| nothing of the welfare of the great ma-| Schiff trophy. This year’s award is the 
| jority of our people. Especially would | first to be made under the new rules for 


such certainly-to-be-added burdens fall | 
heavily upon the farming regions of the | 
Middle West. | 


“This decision of the Supreme Court | 
resulted from a majority report and 
order of the Interstate Commerce Com- 
mission in the valuation of the O’Falion| 
Railroad for rate-making purposes, to} 
the end of arriving at one-half of the 


| railroad’s earnings in excess of 6 per total of 1,000 hours or more. Lt, Fisher, | 
| cent, or the amount of recapture to which | during the past year, commanded Train- 


the Government is entitled under the 


Railroad Appeals Case 

“Insisting that the Interstate Com-| 
merce Commission had not given due} 
weight to present reproduction costs, and | 
hence had undervalued its property, the} 
O'Fallon company appealed to the United | 
States District Court, which, with three | 
judges sitting, held with the Interstate | 

Commerce Commission. 
| 


7 
“The railroad company appealed from | 
this judgment directly to the Supreme | 
Court. which is possible in such cases, 
and this highest tribunal reversed the 
court below, holding that, whether the 


gress was the fundamental question pre- | 
sented, If it did not, the action taken} 
being beyond the authority, was 
valid.” 

“It is evident from the above facts | 
that the commercial, industrial and farm- | 
ing interests of the country are menaced | 
with ultimately hieher railroad rates— | 
rates that may well be as high as the| 
traffic will bear. and that these higher | 
jrates will not be due to the Sunreme 
Court’s decision, hut to the provisions | 
contained in the Esch-Cummins law re- | 
specting the valuation of railroad prop- | 
erty. | 
“Therefore, 


Congress is responsible | 
try, inasmuch as Coneress enacted the | 
|Esch-Cummins law. 
was no constitutional question involved 
in this case, it is anparent that Congress 
can correct the situation by placing its | 
stamp of approval upon the Interstate 
;Commerce Commission's internretation 
of the valuation provisions of the trans- 
|nortation act of 1920 in connection with 
the O'Fallon case. 


Joint Resolution Offered 


“On the other hand, should Congress 
quiescently accept the statutory inter- 
pretation indicated by the Supreme Court 
in this connection, Congress alone will 
| be responsible and blamable for the bur- 
dens that the ultimate increase in rail- 
| road Yates will: saddle upon the country, 
notwithstandine the fact that in recent 
|vears the railroads have enjoved the 
highest degree of prosperity in their his- 
tory. 

“That Congress may correct the situa- 
tion the following joint resolution 
proposed: 


“‘Be it enacted by the Senate and the 
House of Representatives of the United 
States of America in Congress assembled, 
that for the purposes of rate-making and 
recapture of earnings under the inter- 
state commerce act, as amended, the val- 
uation of the property of any common 
carrier subject to such act shall he de- 
termined in accordance with the princi- 
ples and methods approved in the re- 


is 


Interstate Commerce Commission in F. D. 
No. 8908, excess income of St. Louis 
& O'Fallon Railway Company, and F. D. 
No, 4026, excess income of Manufactur- 
on ee Company, dated Feb. 15, 





\Senate Plans Hearings 
On Motor Bus Legislation 





? 

[Continued from Page 1.] 
business on the highways of any State,” 
the Couzens bill states. 

“It is not intended hereby to interfere 
with the exclusive exercise by each State 
of the power of regulation of motor car- 
riers on the highways thereof engaged 
in intrastate commerce and, motor car- 
riers operating in intrastate commerce 
on the highways of a State shall con- 
tinue to be subject to the laws thereof, 
carriers engaged in interstate commerce 





hereunder shall be subject to the proper 
exercise by the State of its ole 
powers.” 





| Air Station at San Diego, Calif. 


in- | 
ls 


|for the situation confronting the coun- | 


However, as there | 


port and order of the majority of the | 





Naval Officer Wins 
Schiff Trophy Award) 








President to Confer Honor 
On Commander of Train-, 
ing Unit 





The Herbert Schiff trophy will be pre- 
Thomas Geary Fisher, 


awarded to the aviation squadron or unit 
which makes the best record for safety 
during the year, will be presented to Lt. 
Fisher, who commands Squadron 7, at | 
San Diego, Calif., it was stated. The} 
statement follows in full text: 

At noon Saturday, Dec. 14, President 
Hoover will present to Lt. Thomas Geary 
Fisher, United States Navy, the Herbert 





the competition, whereby the trophy is 
awarded to the squadron or unit which 
makes the best record for safety during | 
the year. Since 1925 this trophy has 
been awarded annually to the naval avia- 
tor who has flown the greatest number | 
of hours during the year without acci- 
en 


A unit to be eligible must have flown a 


ing Squadron 7, attached to the Naval 
That 
squadron flew a total of 8,159.35 hours 
for the past year and led the entire Navy 
with its score of 1.164. It had a handi- 
cap of 1.10. 

During the fiscal year of 1929 this 
squadron flew approximately 571,130 
miles, training 478 green students and 
qualifying for further training 157 of 
that number. There were a total of six 
officers and eight enlisted pilots acting 
as instructors. During the entire opera- 
tions there were but three minor acci- 
dents to materiel and no injury whatso- 
ever to personnel. 





Revised Rates on Grain 
From Kansas Suspended 





By an order just entered in Investiga- 
tion and Suspension Docket No. 3389, 
the Interstate Commerce Commission 
suspended from Dec. 10, 1929, until July 
10, 1930, the operation of certain sched- 
ules as published in Supplement No. 6 
to Chicago, Rock Island & Pacific Rail- 
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History of Storage 
Battery Is Depicted 
In Educational Film 


Picture Prepared Under Di- 
rection of Department of 
Commerce Said to Be of 
Interest to Every Motorist 








The manufacture, operation, and care 
of automobile storage batteries is de- 
picted in an educational motion-picture 
film of three reels recently prepared by 
the Bureau of Mines, Department of 
Commerce, in cooperation with a large 
industrial concern, according to a state- 
ment of the Bureau made public Dec. 11. 
The film, which is called “The Story of 
a Storage Battery,” visualizes the work 


|of the various inventors to whose inge- 


nuity the world owes the storage bat- 
tery, says the statement, which follows 
in full text: 


An educational motion-picture film 


| which should be of interest to every au- 


tomobile operator is “The Story of a 
Storage Battery,” recently prepared by 
the United States Bureau of Mines, De- 
partment of Commerce, in cooperation 
with a large industrial concern. The 
film, which is in three reels, visualizes 
the work of the different inventors to 
whose ingenuity the world owes the stor- 


age battery, and depicts in detail the ac- ~ 


tual working of the battery and the 
various steps in its manufacture. To 


‘the automobile owner. the most. valuable 
| scenes of the film are perhaps those illus- 


trating the proper care of the storage 


| battery. 


During the closing years of the eight- 
eenth century Alessandro Volta, an Ital- 


|ian professor, discovered that dissimilar 


metals in contact produced electrification. 
The opening scenes of the film show the 
interior of Volta’s laboratory at the Uni- 


| versity of Pavia, where Volta is demon- 


strating his condensing electroscope to 
friends. 


Early Type Battery Shown 

Although Volta’s experiments gave us 
the primary electric cell, the first “stor- 
age” battery capable of being recharged 
was the product of a subsequent investi- 
gator, Gaston Plante, more than half a 
century later, and a view of an early 
type of storage battery is next shown. 

The development of the automobile cre- 
ated a demand which has resulted in the 
modern sturdy, compact storage battery, 


|the most familiar type of which con- 


sists essentially of plates of lead and 
lead oxides separated by insulators and ° 
submerged in an acid battery solution. 
Closeups, which show clearly what the 
inside of the battery really looks like, are 
next given. , 

A series of scenes visualizes the va- 
rious steps in the manufacture of the 
modern storage battery. The first step 
in constructing a plate is the making of 
the skeleton frame work called a “grid,” 
and the casting and trimming of these 


|grids, composed of antimony lead, are 


depicted. Into the grid is then placed 
a paste composed largely of lead oxides, 
and the various processes involved in 
the sampling, testing and ‘mixing of this 
paste are shown. Two kinds of plates 
are required in storage batteries, posi- 
tive and negative, the main difference be- 
ing in the kind of oxides used as paste. 


After the grids have been pasted and 
dried in special drying ovens the plates 
are treated by an electrochemical process, 
the result being to impart distinctive 
colors to the positive and negative plates, 

Actual contact of positive and nega-4 
tive plates causés a short circuit, there- 
fore they must be kept separated in the 
battery. The construction and testing 
of two types of insulators used for 


| Separating the plates in the battery 
{are next shown. 


One type of insulator 
is composed of threaded rubber, while 
the other is of treated wood. Sueceed- 
ing scenes show the assembling of the 
different battery parts and the testing 
of the battery cases. In this last-named 





way Company’s tariff I. C. C. No. C.- 
11821. 


The suspended schedules propose to| 


cancel the rates and routes on grain and 
its products, carloads, from points in 
Kansas, etc., to destinations in New Mex- 
ico on the Atchison, Topeka & Santa 
Fe Railway Co’s. branch line formerly 
| known as the New Mexico Central Rail- 
way, when via Torrence, N. M. 





‘Retention of E. P. Morrow 
On Railway Board Favored 





The Senate Interstate Commerce Com- 
|mittee Dec. 11 unanimously ordered a 
favorable report to the Senate on the 
reappointment of Edwin P. Morrow as 
a member of the United States Board of 
Mediation. This announcement was made 
orally by the chairman, Senator Couzens 
(Rep.), of Michigan. 


Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 









| 


| 


The Interstate Commerce Commission 
on Dec. 11 made public decisions in rate 
cases which are summarized as follows: 


No, 20277 and related cases.—Rates on 
bituminous coal from points in Missouri 
to Kansas City and St. Joseph, Mo. De- 
cided Dec. 2, 1929. 

Certain intrastate rates applied to the 
transportation of slack coal, in carloads, 
from Missouri mines in the Rich Hill group 
to Kansas City and St. Joseph, Mo., found 
to result in undue prejudice to shippers of 
interstate traffic, in undue preference of 
shippers of intrastate traffic, and in unjust 
discrimination against interstate commerce, 
and rates prescribed for the purpose of re- 
moving such prejudice, preference arid dis- 
crimination, 

Interstate rates on slack and mine run 
coal, in carloads, from Pleasanton and La 
Cygne, Kans., to Kansas City and St. Joseph, 
Mo., found not unreasonable. Complaint 
in No, 21854 dismissed. 

No, 20244.—Miller Brothers 101 Ranch, W. 
A. Brooks and ‘J, E, Carson, trustees, v, 
Atchison, Topeka & Santa Fe Railway et 
al. Decided Nov, 29, 1929, 

Rates charged on stocker (stocl.) cattle, 
in carloads, from Tarver, Ga. and certain 
points in Florida to certain points in Ala- 
bama, Tennessee, and Illinois found in- 
applicable and unreasonable in the instances 
and to the extent indicated in the report. 
Practices of the Atlantic Coast Line with 
respect to the loading of cattle found un- 
reasonable. Reasonable rates prescribed 
and reparation awarded. 

No, 20080.—Southern Cotton Oil Company 
et al. v. Florida East Coast Railway. De- 
cided Nov, 26, 1929. 

Charges of the Florida East Coast Rail- 





process a 30,000-volt. current is used, 
which instantly detects the slightest pin 
hole, thin spot or crack invisible to the 
|eye. Other scenes show the final gen- 
| eral assembling of the battery, and the 
various rigid tests for short circuits, 
reverse cells, air tightness, ete. 





Battery Action Shown. 

Next is given a series of views in 
which animated drawings are used to 
show the action which takes place dur- 
ing battery discharge and the action of 
|recharging the battery with the gene- 
jrator. The popular conception that 
|electricity, is stored in a storage bat- 
tery, is not correct, it is demonstrated. 
|The purpose of recharging is to change 
like metals to unlike metals and the 
natural tendency of two metals to be- 
|come alike generates the electricity 
|which is used, 
| A battery’s efficiency and life depend 
upon the care it receives, and thousands 
ef batteries die of thirst, it is pointed 
jout. A storage battery should be ex- 
| amined every week in Summer and every 
| two weeks in: Winter and should be kept 
|filled with distilled water to above the 
top of the plates. 

The concluding scenes of the film show 
an autmobile owner discovering that the 
| storage battery in his car is not work- 
|ing properly, Testing the battery with 
a hydrometer shows the specific gravity 
of the solution to be 1220. As he real- 
izes that this is below the safe specific 
gravity mark of 1250, he prudently de- 
termines to seek expert battery advice, 
At the battery service station the serv- 
ice man tests the battery. He points 
to the terminals, corroded with acid, and 
explains that the terminals should be 
kept tight, clean and properly greased. 
The battery, being low, requires recharg- 
ing, after which the generator will keep 
it normal. The automobile operator is 
warned that in the Winter he should not 
burn his lights unnecessarily and that 
in starting his car he should release his 
clutch to lighten the battery’s load. In 
Summer, he is told that conditions are 
different and that on long driving he 
should burn his lights to avoid over- 
charging his battery. 

Copies of this educational film, “The 
Story of a Storage Battery,” may be 
obtained from the Pittsburgh Experi- 
ment Station of the United States Bu- 
reau of Mines, Pittsburgh, Pa., for ex- 
hibition by schools, churches, clubs, civie 
organizations, automobile associations 
and others interested. No charge is 
made for the use of the film, the exhib- 
itor being asked only to pay transpor- 
tation charges. 





way at Miami, Fla., for switching carload 
traffic from the municipal docks to privatg 
and assigned sidings on its line found u 
reasonable. Reasonable charge prescribd 
for the future. 
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Commission Selects 
Between Companies 


Seeking Same Field 


Alabama Board Will Adjust 


Rights Where City Re-: 


scinds Franchise in Favor 


Of Second Applicant 


State of Alabama: 
Montgomery, Dec. 11. 

Although the public service commiss- 
sion believes that where two public utili- 
ties both seek to serve a given com- 
munity consideration should be given to 
the choice of the prespective consumers, 
nevertheless if a city awards a franchise 
to the first applicant and then undertakes 
to reverse its action by attempting to 
rescind the accepted franchise and grant 
a similar right to another utility offering 
no more favorable rates or conditions of 
service, the commission will issue its 
certificate to the company which in its 
judgment will best serve all interests, 
according to an order recently issued. 

The Alabama Power Company filed an 
application for a certificate of conven- 
jence and necessity to render electric 
service to the town of Coffee Springs, 
and presented a copy of a franchise 
granted by the town on May 10, 1929. 
At the same time the River Falls Power 
Company filed a similar application and 
presented a franchise granted to it by 
the town of Coffee Springs on June 29, 
#1929. The latter was accompanied by a 
contract made by the River Falls com- 
pany for the purchase of a privately 
owned water works plant at Coffee 
Springs, which the company proposed to 
operate in connection with the electric 
utility. 

The reason given by the town council 
of Coffee Springs for granting the River 
Falls Power Company a franchise to do 
an electric utility business in that town 
after having previously given such a 
franchise to Alabama Power Company 
was that they would obtain from the 
River Falls Power Company both elec- 
tric service and an improved water serv- 
ice, according to the commission’s order, 
and that the rates offered by the River 
Falls Power Company they thought would 
be more favorable for the average users 
of service. 


The commission in a previous case 
decided a somewhat similar condition 
where two electric utilities sought to 
serve the same communities. In that 
matter, as stated in the order now is- 
sued, the commission said: 

“The commission feels that in cases 
of this kind where two public utilities 
both seek to serve a given community 
or territory in this State that consid- 
eration should be given to the choice 
of the prospective consumers as to which 
company they may desire to serve them, 
all other things being equal. The rates 
and character of the service proposed 
to be rendered by each company must 


also be given consideration in order that | 


the maximum future benefit may accrue 
to the citizens of this State.” 

“While the commission still recognizes 
the principles laid down in this previous 
case,” the present order continues, “it 
does not believe that the same condi- 
tions exist in this case when considera- 
tion is given to the interests of Florala 
and the situation as a whole. 

“In the case before us the situation 
has been complicated by an offer by 
the River Falls Power Company to pur- 
chase and improve the local water works 
system at Coffee Springs. This is the 
first time that the commission has ever 
had brought before it a situation such 
as appears to exist where the author- 
ities of a town after granting a fran- 
chise and street lighting contract to one 
utility and presenting to the commission 
resolutions approving its proposed rates 
and requesting favorable action in behalf 
of such utility, has reversed its action 
by attempting to rescind the franchise 
which had been give by it, accepted by 
the utility and acknowledged by the 
town, and then later granted a similar 
franchise to another utility offering no 
more favorable rates or conditions of 
service.” 

At the hearing of the two applications 
the Alabama Power Company offered 
also to purchase the water works system 
and make such improvements in it as the 
commission might direct. 

The commission found that if the Ala- 
bama Power Company should be per- 
mitted to extend its service to Coffee 
Springs the town of Florala, already 
served by the company, would benefit by 
reason of the —e. of the company to 
reduce its rates in Florala, and for this 
reason, together with the willingness of 
the Alabama company to buy the water 
system, the commission grapted a cer- 
tificate to-the Alabama Power Company 
and denied the application of the River 
Falls company. 


State Factory Inspector 
Is Appointed in Vermon 


State of Vermont: 
Montpelier, Dec. 11. 
Clarence White, State Commissioner 
of Industries, has just announced the 
appointment of Charles A. Root, of Bur- 
lington, as State factory inspector. He 
will take over part of the work which 
has been done by Frederick S, Pease, 
deputy commissioner, for the last 12 
years. Mr. Pease will confine his ef- 
forts to office work. 
The position to be held by Mr. Root 
is a new office created in the department, 
it wags stated, 


Construction Interest Rate 
Reduced on Maine Utility 


State of Maine: 
Augusta, Dec. 11. 

An interest rate of 6 per cent on 
construction cost in 1929, instead of the 
7 per cent claimed by the Central Maine 
Power Company, was allowed by the 
publie utilities commission in an order 
authorizing the issuance of ..$3,000,000 
of 5 per cent bonds, to be sold at 93 
per cent of par value. — 

The total amount of interest charges 
claimed by the company from Jan. 1 to 
Sept. 30, 1929, was $115,205, which the 
commission reduced to $84,785. 

The company made capital expendi- 
tures from May 1 to Sept. 30 for con- 
struction and the acquisition of prop- 
erty to the amount of $3,109,857, and 
in immediate contemplation the 
yistruction of additional property to 
» st in excess of $6,000,000. 
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Utilities 


ferred to. 
not sound. 

Of course, the power to regulate rates 
to be charged by public utilities is a 
power residing primarily in the State, 
and no city or subdivision of the State 
can exercise such power unless it has been 
authorized so to do by the State. If the 
State has conferred that power upon 
cities of the third class, then the ordi- 
nance of Apr, 15, 1929, complained of in 
this case, is an act of the State and may 
be attacked in the Federal court as vio- 
lative of Federal constitutional guaran- 
ties. If the city has not been granted 
such power by the State, it cannot be 
heard in a proceeding such as this to 
question the existence of the power. It 
cannot attempt to exercise a power which 
it could legally exercise only if author- 
ized so to do by the State, and then, when 
its action is attacked as violative of Fed- 
eral constitutional provisions, assert that 
its act in passing the ordinance was 
without State authority and therefore 
not the action of the State. See: Home 
Telephone Co. v. Los Angeles, 227 U. S., 
278. See also my opinion in Louisville 
Railway Co. v. City of Louisville et al., 
decided Sept. 28, 1929. 

There is no merit in the suggestion 
of the defendants that this ienak see 
| take jurisdiction so long as the question 
of plaintiff's rates is pending before the 
State railroad commission. A sufficient 
answer to this suggestion is that the 
record up to this time does not disclose 





railroad commission involving plaintiff’s 
rates, but it is not necessary to rest the 
decision of this contention of the de- 
fendants upon such a ground. If the 
plaintiff were seeking to enjoin the 
action of the railroad commission, a dif- 
ferent case might be presented, but 
the plaintiff is not seeking to enjoin 
any action of the railroad commis- 
sion. It is seeking to enjoin the en- 
forcement of an ordinance of the 
City of Maysville, undertaking to 
fix the rates which plaintiff may charge. 
If third class cities have the power to 
regulate gas rates within their limits, 
then the ordinance may be attacked on 
the ground that it is violative of section 
‘10 of article 1 and the Fourteenth 
Amendment to the Federal Constitution. 
If the city does not have any such power, 
its attempt to exercise the power 
amounts to a taking of plaintiff’s prop- 
‘erty without due process of law. See: 





| Works Co., 251 U. S. 192. 


that the motions to dismiss should each 
be overruled. 


This disposes of all the questions now 
pending before me, but in the interest of 
orderly procedure it seems to me appro- 
priate that I should at this time dispose 
of two questions of law appearing on the 
face of the bill, which will next inevi- 
tably arise. These questions are: 

(1) Are the rates of the plaintiff in 
{the City of Maysville forever immune 
from regulation by virtue of section 7 
of the charter of the Maysville Gas Com- 
pany and section 3 of the charter of the 
Citizens Gas Light Company? 

(2) If not immune from such regula- 
tion, does that power of regulation re- 
side in the common council of the City 
of Maysville or in the railroad commis- 
sion of Kentucky? 


No Surrender of 


Regulatory Power 

These questions will be dealt with in 
the order stated. 

The power to regulate rates of public 
utilities is inherent in every sovereignty. 
It is legislative in character and is a 
| part of the police power. The State 
may, within limits, contract with a util- 
ity as to the rates to be charged, yet 
it may well be doubted if, under the 
modern rule, it can irrevocably surren- 
der all regulatory power. 
such surrender is to be presumed, On 
the contrary, every presumption is 
against any such surrender. A charter 
provision claimed to work such a sur- 
render must not be so construed if any 
other construction is reasonably possible. 





vill R, R. Co. v. Kentucky, 161 U, S. 677. 
| At most, the two charter provisions 
relied upon in this case simply author- 


force contracts for supplying gas to con- 
sumcrs. Inasmuch as these companies 
were engaged in a business affected with 
a public interest, the provisions of their 


to them the unrestricted right to charge 
whatever rate they might choose. Even 
if their charter should be construed as 
forever surrendering the power of the 
State to regulate their rates, their con- 
tracts in reference thereto would still 
be subject to the common law rule that 
they could not exact more than a reason- 
able compensation for the service ren- 
dered, and, in case of a controversy as 
to what constituted a reasonable rate, 
the courts would have jurisdiction to 
determine the matter. See: Munn v. 
Illinois, 94 U. S. 113; Dow v. Beidelman, 
125 U. S. 608. 

It does not seem to me, however, that 
the two charter provisions relied upon 


it was the intention of the general as- 
sembly to forever surrender the power 
of the State, by legislative action, to 
regulate the rates of the two companies 
referred to, and to leave the question 
of the reasonableness of such rates to 
be dealt with by the courts as the occa- 
sion might arise. A more reasonable 
construction is that these two charter 
provisions conferred upon the two cor- 
porations the right to make valid and 
enforceable contracts as to the rates to 
be charged, subject always to the rate- 
regulatory power of the State. 


Control Reserved by 


Later Enactment 

There is still a more potent reason, 
| however, why plaintiff’s contention as 
to its rates under the two charter pro- 
visions cannot prevail. As heretofore 
pointed out, the original charter of the 
Maysville Gas Company only gave that 
company the right to furnish gas light 
in the City of Maysville and make con- 
tracts in reference thereto. It was given 
no authority whatever to furnish gas 
for any other purpose. While the rec- 








of the 
pany 


laintiff. The Maysville Gas Com- 
or the first time was given the 


| State’s Regulatory Power Delegated to City Held Not to| 
Have Been Surrendered by Contract 


[Continued from Page 6.] 


This contention, however, is{right to furnish gas for heating and 


| (Section 1987, Kentucky Statutes). | 


the pendency of any action before the| 


| City of Winchester v. Winchester Water | 


For th asons i s | i i i 
ese reasons it seems clear to me |e hathor the power be in the city council | 


iof the act of Feb. 14, 1856, and subse- 


|ferred to to fix their own rates, free of 


Certainly no | 


| ter 61 of the acts of the general assembly 


| Stone v. Farmers Loan & Trust Co.,| 
116 U. S. 307; Georgia Banking Co. v. | 
Smith, 128 U. S. 174; Louisville & Nash- | 


ized their recipients to make and en-| 


carters cannot be construed as giving | 


irresistibly compel the conclusion that | 


ord is not clear on the matter, I am| 
uite sure that the furnishing of gas} 
light is no part of the present business | 
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Gas Rates 


‘City Ordinance Fixing Rates for Gas 
Not Invalid Impairment of Contract 


power purposes by the amendment to 
its articles of incorporation approved 
May. 12, 1886, and its rights in that 
respect must date from that time. The 
charter of the Citizens Gas Light Com- 
pany was granted Apr. 19, 1886. There- 
fore, the amendment of the charter of 
the Maysville Gas Company and the orig- 
inal charter of the Citizens Gas Light 
Company were both granted after Feb. 
14, 1856, on which date there was ap-| 
proved an act of the General Assembly | 
of Kentucky, Section 1 of which specifi- | 
cally provided: 

“That-all charters and grants of, or| 
to corporations, or amendments thereof, 
and all other statutes, shall be subject to | 
amendment or repeal at the will of the} 
Legislature, unless a contrary intent be 
therein plainly expressed: Provided, | 
that whilst privileges and franchises so 
granted may be changed or repealed, no 
amendment or repeal shall impair other 
rights previously vested.” 

The quoted provisions of this act were 
carried over into the General Statutes | 
of 1873 (Chapter 68, Sec. 8) and then | 
into the present statute law of Kentucky | 





There is nothing in the amended char- 
ter of the Maysville Gas Company, ap-| 
proved May 12, 1886, nor in the charter 
of the Citizens Gas Light Company, ap- 
proved Apr. 19, 1886, indicating any in- 
tention on the part of the general as-| 
sembly to exempt those instruments | 
from the operation of the act of Feb.| 
14, 1856, and of its counterparts found 
in the General Statutes of 1873 and in 
Section 1987 of the present Statutes of 
Kentucky. So if they ever had the right 
to contract with reference to rates, free 
of the control of the legislative depart- 
ment, that right was held subject to its! 
revocation by the authority which con- 
ferred it. 


Merger Changed 


Status of Companies 

It must be admitted that the General 
Assembly of Kentucky has provided for 
the regulation of gas rates in cities of 
the third class. The parties to this liti- 
gation are agreed on that point, but 
there is disagreement as to whether that | 
power of regulation is vested in the rail-| 
road commission of Kentucky, under | 
Section 201e of Kentucky Statutes, or} 
has been delegated to the common coun- | 
cil of cities of the third class in Section | 
3290-5 of Kentucky Statutes. That| 
question will be later discussed, but | 





or in the railroad commission, in view | 


quent similar acts, it supercedes any| 
power which may have been granted in 
the charters of the two companies re- 


legislative interference. 

Furthermore, the bill shows that the 
Maysville Gas Company and the Citizens 
Gas Light Company, subsequent to Mar. 


{the Premier Coach Lines, Inc., to con- | 
|ress on the budget allowance for each 





1, 1911, were, by consolidation under the 
laws of Kentucky, merged in the plain- 
tiff, Kentucky Power & Light Company. 
This was a voluntary act on their part, 
and by the express provisions of section 


556 of Kentucky statutes they ceased to | 


exist as corporations and the consoli- 
dadated corporation became a single new 
corporation, and subject to all the laws 
of Kentucky relating to such corpora- 
tions, including those relating to the 
regulation of their rates which were in 
force when the new consolidated corpora- 
tion came into existence. See: Dow v. 
Biedolman, supra; Memphis & Little 
Rock R. R. Co. v. Railroad Commission- 
ers, 112 U. S. 609. 

For all the reasons stated, I conclude 
that plaintiff’s rates are subject to regu- 
lation by public authority. 

This brings us to a consideration of 
the question of whether this power of 


| regulation is n ithe city council of Mays- 


ville or in the Railroad Commission. This 
question involves a construction of chap- 


of 1920, now embodied in section 201e-1 ! 
to section 201le-26, both inclusive, of the 
Kentucky statutes, Carroll’s 1922 edition, 
and section 3290, subsection 5 and 16 
of Kentucky statutes, Carroll’s 1922 
edition. Chapter 61 of the acts of 1920 
places certain public service corpora- 
tions under the jurisdiction of the State 
Railroad Commission and provides for 
zthe regulation of their rates, etc. 
Section 1 of that act, (Kentucky stat- 
utes, section 20le-1) specifically enu- 
merates the public utilities subject to 
its provisions. It, in part, provides: 

“The provisions of this act shall apply to 
express companies, telephone companies, 
telegraph companies, natural gas companies 
and natural gas transportation companies, 
steamboats and steamboat companies, and all 
boats and other water craft propelled by the 
use of oil, gasoline or other means, whether 
incorporated or unincorporated, and doing 
business in this State in the transportation 
of goods for hire or compensation between 
points in this State, or in receiving or trans- 
mission of messages between points in this 
State, or in the distribution, furnishing or 
sale of natural gas as a fuel for domestic 
or industrial purposes, but the provisions of 
this act shall not embrace the operation of 
telephone companies within any city where 
the rates charged for the transmission of 
messages and other services may be regu- 
lated by local authority, or the operation of 
natural gas companies in. any city where 
the rates are now or may be regulated by 
local authority.” 


Exception Bars Authority 


Of Railroad Commission 

This section undoubtedly means that 
the Railroad Commission is not~ given 
jurisdiction over the rates of natural gas 
companies in any city where the rates 
are now regulated by local authority, or 
where the city under the law has the 
power of regulation, 

By section 3290-5, Kentucky statutes, 
the common council of each city of the 
third class is given the power— 

“To provide the city and the inhabitants 
with water, light, power, heat and tele- 
phone service by contract, or by works of 
its own, located either within or beyond 
the boundaries of the city. To make 
regulations for the management thereof 
and to fix and regulate the prices to pri- 
vate consumers and customers.” 
and section 3290-16 authorizes the com- 
mon council— 

“To make all police regulations to se- 
cure and protect the general health, 
comfort, convenience, morals and safety 
of the public; and to define, declare, pre- 
vent, suppress and remove nuisances 
either within the city or within one mile 
thereof.” 

A consideration of these two subdivi- | 
sions of section 3290 leads me to the con- 
clusion that the general assembly has 








{and the case will proceed accordingly. 


Bus Lines 


Interstate Buses 
Required to Carry 


~ Tnsurance Policies: 


Indiana Commission Holds | 
Carriers Should Provide | 
Same Protection as Intra- 
state Operators 


State of Indiana: 

Indianapolis, Dec. 11. 
Interstate bus operators should be re- 
quired to carry insurance on the same | 
basis as applied to intrastate operators | 
for the protection of the passengers and , 
property carried by them, according to 
an opinion expressed by the public serv- | 
ice commission in an order authorizing | 





duct an interstate bus business through 
Indiana between Detroit, Mich., and Chi-| 
cago, Ill. | 

The State law authorizes the commis- | 
sion to adopt rules fixing the amount of 


insurance or bond to be filed by intra-,? 


state bus operators. The rules adopted | 
provide that each vehicle used in the| 
public service shall be protected to the| 
amount of $5,000 for each person suf- | 
fering damage in any accident and, sub- | 
ject to the same limit, to the amount | 
of $50,000 on account of any one acci- | 
dent. s 

“This commission believes,” the order | 
says, “that it is warranted in requiring | 
interstate operators to furnish adequate 
evidence that such operators are provid- | 
ing insurance protection for the passen- 
gers and property carried by them equal 
to the protection required to be provided 
for passengers and property carried by 
intrastate operators. Therefore, this 
commission believes that lawful opera- | 
tion of interstate motor vehicle common 
carriers within the State of Indiana re- 
quired that such operators comply with 
the requirements of the Indiana law as 
to license tags, seat tax, as well as evi- 
dence of insurance being carried. The 
commission believes that this evidence 
of insurance may be furnished by affida- 
vit or by bond, indemnity undertaking or 
policy of insurance, any one of which 
should and must be filed with this com- 
mission. ' In the event that the amount 
of bond, indemnity undertaking or policy 
of insurance carried by an interstate 
common carrier at the time of filing its | 
application for certificate should be less 
than required by the public service com- 
mission of Indiana by insurance sched- 
ule, supra, the commission believes that 
additional insurance should be filed witlh 
this commission equal to the difference 
between the bond, indemnity undertaking | 
or policy of insurance carried by the ap- | 
plicant and the amount of same required | 
by the rules of the commission, as set out | 
above. 

“Chapter 46, section 3, Acts 1925, page | 
138, provides that the amount of insur- | 
ance carried ‘shal? be fixed by such com- 
mission at the time of granting the cer- 
tificate * * * for the operation of 
such motor vehicle’. In view of this 
provision the granting of a certificate to 
an interstate carrier, without the require- 
ments as to bond, indemnity undertaking 
or policy of insurance being complied 
with, would be in violation of the author- 
ity granted this commission. Therefore, 
this commission believes that evidence 
that such insurance is carried is essen- 
tial as a basis for granting any such a 
certificate authorizing the operation of 
motor vehicles as common carriers of 
passengers or property upon the high- 
ways of the State of Indiana.” 

An acceptable policy having been filed | 
by the Premier Coach Lines, the order | 
says, a certificate authorizing an inter- 
state business as applied for should be 
issued. 


Release From Tax of Mail. 
Carriers Denied in California 


State of California: 
Sacramento, Dec. 11. 

The act of the 1929 legislature exempt- | 
ing from the 4% per cent gross receipts 
tax money received by highway transpor- 
tation companies under United States 
Government mail contracts is unconstitu- 
tional, Attorney General U. S. Webb has 
just held in an opinion to Richard E. 
Collins, chairman of the State board of 
equilaztion. 

The exemption provision in the law is 
in conflict with the tax rate established 
for such carriers by the State constitu- 
tional amendment of 1926, the attorney 
general ruled. 


“If the constitutionality was upheld,” 
Mr. Webb said, “you would be confronted 
with the verv plausible argument that it 
was discriminatory, in that highway 
transportation company receipts from 
contracts, involving the carriage of the 
mails would be exempt from taxation, 
whereas similar receipts by railroad com- 
panies are taxed.” . 

Prior to 1929 the law required receipts 
from mail contracts to be taxed, and the 
constitutionality of that provision was 
upheld by the Supreme Court of Cali- 
fornia (IV U. S. Daily, 2135). 


Illinois Commission Voices 
Opposition to Couzens Bill 


State of Illinois: 
Springfield, Dec. 11. © 


Opposition to Senate Bill No. 6, provid- 
ing for the Federal control of interstate 
power and communication intelligence, is 
expressed in a resoluation adopted by the | 
Illinois commerce commission. 

“The members of the Illinois Commerce 

Commission of the State of Illinois,” the 
resolution says, “are opposed to the 
passage of Senate Bill No. 6, or any| 
other legislation that will transfer to 
Federal authority the regulation of elec- 
tric and telephone companies.” 
NN ee 
conferred upon cities of the third class 
the power to regulate the rates to be 
charged by gas companies within their 
limits. If I am correct in this, then the 
rates of the plaintiff in this case may 
be regulated by the defendant city, and 
therefore plaintiff is clearly within the 
exception contained in section 20l1e-1, 
and the Railroad Commission has no 
jurisdiction over such rates. 

The result of my ¢onclusions on these 
matters leaves to be litigated in this case 
only the question of whether the rate 
fixed by the common council in the ordi- 
nance of Apr. 15, 1929, is confiscatory, 


An order will be entered, overruling 
each of the motions to dismiss, and de- 
fendants’ exceptions noted, 
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Inland Waterways 


Army Engineers Organize Forces 


In Field for Work on Waterways 


Five Major River and Harbor 


Projects Listed for Improve- 


ment at Direction of President 
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$100,000 in 1824 has grown to a Fed- 
eral budget of $55,000,000 for all river 
and harbor work for the year 1930-381. 
Of this budget some $21,000,000 must 
be spent on the maintenance of works 
already in use. Thirty-four million dol- 
lars is therefore available for new work. 
This new work is a part of a program 
upon which to date over $1,000,000,000 
has been spent by the Federal Govern- 
ment, not only in the improvement of 
rivers but also seacoast’ harbors and 
Great Lake channels. 

“The work has followed a_ definite 
system depending for its rate of prog- 


particular year. The results obtainable 
are expressed in the reduced cost of 
transportation on the volume of water- 
orne commerce which now exceeds 
500,000,000 tons annually. If we would 
judge as to future prospects let us 


survey what has been accomplished in| 


river and harbor improvement up to 
the present time. 


Coastal Rivers 


Improved as Auxiliaries 

“Our seacoast harbors have been im- 
proved, deepened, protected, and main- 
tained with adequate depths and chan- 
nel widths and are in a constant state 
of readiness for the expansion in depth 
and width of channels and in the area 
of protected anchorages to meet needs of 
prospective commerce. 

“Our Great Lakes channels and har- 
bors afford facilities for a commerce 
which is carried at almost inconceivably 
low rates. 

“Our coastal rivers have been extended 
as estuaries into the sea or developed 
as harbors or improved to act as aux- 
iliaries to the water routes centering 
at their respective ports. 





“The inland waterways suitable for 
bearing commerce have been improved 
from natural depths of one to two feet 
to usable depths of from four to nine 
feet. The greatest achievement in this 
regard has been the completion of the 
Ohio River canalization project whose 
worthwhileness is already attested to by 
the volume of tonnage using the river 
in its partially improved state. 


“In passing I would call your atten- 
tion to the Monongahela River which in 
a distance of 60 miles of locks and dams 
annually handles traffic to the extent of 
25,000,000 tons, roughly approximating 
that pas’ing through the Panama Canal. 

“From Boston to Jacksonville and from 
Pensacola to Corpus Christi, protected 
waterways paralleling the coast have 
been completed, are under way, or are 
projected. 


Cooperation Sought 


To Solve Problems 


“Below the mouth of the Ohio River 
on the Mississippi River there has been 
provided year around 9-foot navigation 
depth. Above the junction of the Ohio 
and the Mississippi attention is now be- 
ing devoted to the problems of the Mis- 
souri River, the upper Mississippi River 
and the Illinois River.” 

Stressing the interdependence of rail- 
ways, waterways and other forms of 
transportation, Lt. Col. Daley stated, 
“Waterways may hope for their, com- 
plete utilization when the railroads are 
allowed to join in their use to augment 
their own rail service, to reduce their 
ton-mileage cost, to attract business to 
their lines by waterway feeders, and 
freely to interchange freight with the 
waterways for the public good.” 


After listing the waterways projects | 


believed to be of particular importance 
to agricultural development, Lt. Col. 
Daley declared, “A waterway is only 
effective if used. If the country pro- 
vides a waterway, are you going to use 
it? Your federation may well set your 
efficiency engineers to work today to 
begin to solve the problem of bringing 
the product of the farm to the water- 
way. This platform is no place to solve 
the problem. It can only be correctly 
solved by the coordinated efforts of the 
farmer-shipper, the rail and water trans- 
portation executives and the Federal 
Government. The reduction of trans- 
portation costs has positive relation to 
your storage and marketing problems. 
The country is making available facil- 
ities to cut these transportation costs. 
Are you going to be prepared to take 
full advantage of those facilities?” 


Nominations to Fill Postmasterships 


President Hoover on Dec. 10 sent to} 
the Senate for confirmation a list of 
nominations of postmasters, which fol-| 
lows in full text: 


Alabama: Butler, Ethel Liddell; Double 
Springs, James Guttery; Gilbertown, Ella 
L. Rentz; Gordo, William F. Barnard; Grove 
Hill, Thomas A. Carter; Hayneville, Lewis 
A. Easterly; Monroeville, Emma E. Yar- 
brough; Vincent, Ira L. Sharbutt. 

Arizona: Springerville, Walter J. Ko- 
walski. 

Arkansas: Almyra, Louella Boswell; 
Amity, Willie .C. Allen; Belleville, Wendell 
W. Watkins; Charleston, Horace C. Hiatt; 
Cherry Valley, Marie O. Pitts; Chidester, 
Milton T. Knight; De Queen, Floyd M. Car- 
ter; Dierks, Reese D. Henry; Emmet, Jennie 
Hood; Garfield, George H. Mills; Gillett, 
James G. Place; Greenwood, John W. Bell; 
Humphrey, William J. Martin; Huttig, John 
L. Collett; Lake City, Della E. Penick; 
Lamar, Grant B. Sparks; Lewisville, Fred- 
erick W. Youmans; MeNeil, Charles A. Rob- 
erts; Malvern, Andrew I. Roland; Marma- 
duke, Addison M. Hall; Mineral Springs, 
Dell W. Lee; Mountain View, John W. 
Webb; Newark, Clarence M. Fink; New- 
port, Belle Armour; Pea Ridge, Joseph S. 
Ottinger; Rogers, Claude M. Williams; 
South Fort Smith, Therese N. Scott; Spark- 
man, William R. Blakely; West Fork, Ed 
C. Sample; Wilson, Florence F. McKinzie; 
Yellville, Howell A. Burnes. 


California: Alvarado, Albert Norris; 


Cambria, Earl Van Gorden; Ceres, Stanton | 


K. Helsley; Chowchilla, John A. Perry Jr.; 
Corona, Roscoe J. Johnson; Crows Landing. 
Ida M. Fink; Danville, Emma Dodge; Dixon, 
Brock Dickie; Earlimart, May Brown; El 
Cerrito, Laura W. McNeil; Elk Grove, Claude 
D. Tribble; Elsinore, John C. Neblett; Es- 
calon, Tracy H. McPherson; Esparto, Bessie 
L. Rogers; Fairfield, Helen D. Weir; Fall 
Brook, Bert Woodbury; Florin, Bertha V. 
Eaton; Heber, Van R. Majors; Hetch Hetchey 
Olive I. Caplinger; Indio, Mar- 
garet Allen; Laguna Beach, Brayton S. Nor- 
ton; Modesto, David W. Morris; Mojave, 
George V. Beane; Newark, Matie E. Bole; 
Ojai, Clara C. King; Orange, William O. 
Hart; Orosi, David I. Roth; Palmdale, Gene- 
vieve Frahm; Perris, Edna B. Hudson; Pix- 


jley, Elizabeth A. Follett; Redlands, James 


F, Wheat; Represa, Josephine Purcell; Rio 
Linda, Fred Herring; Ripon, Frederick C. 
Huntemann; Ryde, Ashley L. Smith; Tipton, 
Frank J. Klindera; Winton, Martha A. 
Smith. 

Colorado: Aurora, Frank M. Dhedd; 
Breckenridge, Melissa H. Hayden; Briggs- 
dale, Ralph W. Bidwell; Byers, Hal 
Parmeter; Crook, Edgar A. Buckley; De 





Beque, George W. Heflin; Durango, John H. 
McDevitt Jr.; Eagle, May D. Thomas; Fort 
Morgan, Edward L. Boillot; Greeley, Darlie 
R. Greigg; Grover, Robert E. Taylor; New 
Raymer, Chester L. Snyder; Otis, Reno H. 
Aul; Platteville, Siegfried Salomon; Strat- 
ton, M. Gladys Quinn. 

Connecticut: Ansonia, Alfred W. Jeynes; 
Fairfield, William H. Gould; Falls Village, 
Moses G, Marcy; Hazardville, Ethel B. Sex- 
ton; Milford, Manley’ J. Sheney; Noank, 
Claude M. Chester; Norfolk, Ellis Sylver- 
nale; Sound View, Dexter S. Case; South 
Coventry, Louis M. Phillips; South Glaston- 
bury, Willis Hodge; Stony Creek, Rollin S. 
Paine; Versailles, Lewis B. Brand; Wash- 
ington, Robert J. Benham; Wilton, John L. 
Davis;. Yalesville, William T. McKenzie; 
Yantic, S. Howard Bishop. 

Idaho: Sandpoint, Maud W. Taylor. 

Illinois: Arthur, Charles C. Hamilton; 
Ashkum, Henry E. Petersen; Baldwin, John 
P. Kopp; Bethany, Carl M. Crowder; Clin- 
ton, Charles A. Cline: Dakota, Bertha I. 
Askey; East Alton, Joseph D. Nutt; Elkville, 
Mercy Thornton; Evanston, William J. 
Hamilton; Freeport, Charles W. Meier; Glen 
Carbon, Elizabeth Titter; Grand Tower, 
Lewis M. Crow; Grayslake, Maurice E. 
Murrie; Karnak, William E. Ford; Morri- 
son, Harrison T. Berry; Mundelein, Ruth J. 
Hodge; Nebo, William J. Thornton; North- 
brook, Edwin L. Griese; North Chicago, 
Joseph L. Przyborski; Orangeville, Robert 
B. Ritzman; Percy, Mary E. Lister; Prairie 
du Rocher, Ralph R. Larkin; Ravinia. Emma 
H. Howe; Rochelle, Willis J. Huston; 
Round Lake, Charles G, Brainard; Stras- 
burg, William Faster; Tamms, John E, Mil- 
ler; Warrensburg, Fred E. Schroeder; 
Waynesville, Jay B. Hollibaugh, 

Indiana: Ambia, Edith B. Smith; Amboy, 
Mary J. Haines, Austin, Ivan C. Morgan; 
Bluffton, Ralph C. Thomas; Borden, Carl 
McKinley; Bryant, John P. Switzer; Crown 
Point, Fred Y. Wheeler; Earlham, Mary W. 
Lawrence; Earl Park, Charles H. Ruple; 
Gary, Alfred S. Hess; Hebron, Herbert A. 
Marsden; Henryville, Homer E. Hostettler; 
Edward B. Spohr; Kouts, Al- 
Larwill, Nellie C. Beard; 
Marengo, John G. Sloan; Marshall, Jesse 
A. McCluer; Milton, Charles H. Callway; 
Monroe, Grover H. Oliver; Notre Dame, 
Fred. J. Merline; Peru, Russell R. Rhodes; 
Royal Center, Loren N. McCloud; Saint 
Meinrad, Jacob F. Ruxer; Sellersburg, Lowell 
D. Smith; Star City, James B, King; West 


Lebanon, Russell C. Wood; Wheatfield, 
Thomas Jensen; Winamac, William F. 
Kahler; Wolcott, Edgar Spencer; Woodburn, 
Henry Chapman. 

Iowa: Alvord, Frank J. Waumett; Ap- 
lington, Oltman A. Voogd; Armstrong, Har- 
riette Olsen; Aurelia, Arthur A. Dingman; 
Belle Plaine, Harry R. Grim; Birmingham, 
Gayle A. Goodman; Boyden, Henry W. Pit- 
stick; Brandon, Anton C. Jaeger; Burt, 
Wheaton A. MacArthur; Clermont, Gustav 
H. Hackmann; Cumerland, Clarence A. 
Worthington; Douds, Ernest T. Creenfield; 
Dow City, William C. Rolls; Dubuque, Her- 
man Ternes; Duncombe, Edwin T. Davidson; 
Farmington, James. E. Carr; Fayette, 
Charles S, Parker; Floyd, John A. Martin; 
Grand River, E. Ray Morrell; Grinnell, Ar- 
thur M. Burton; Hampton, Walter & Luke, 
Harriss, John H. Nicoll; Hartley, Clyde E. 
Wheelock, Inwood, Louis H. Severson; Ireton, 
Fred O. Parker; Keosauqua, Jesse O. Par- 
ker; Keswick, Joseph F. Higgins; Ledyard, 
Jessaline M. Weinberger; Lehigh, Irene 
Goodrich; Lockridge, Walter E. Prouty; 
Lucas, Thomas E. Halls; Maquoketa, Austin 
C. McKinsey; Maynard, Purley Jennison; 
Melcher, John P. McNeill; Melrose, Roy L. 
Day; Melvin, George Kraft; Montezuma, 
Hugh L. Smith; New Market, Bruce C. Ma- 
son; New Providence, Everett H. Moon; 
Paton, Theodore E. Templeton; Pisgah, Fred 
H. Seabury; Prescott, Oscar M. Green; 
Quimby, George A. Fox; Redfield, George A. 
Bennett; Renwick, Carroll A. Richardson; 
Ridgeway, Matilda Johnson; Salem, William 
W. Simkin; Shelby, William H. Moore; 
Sheldon, George J. Bloxham; Sioux Center, 
Allan Muilenburg; Sioux City, William H. 
Jones; Slater, Andrew Maland; Smithland, 
Elsie N. Morgan; South English, William 
N. Horn; Sutherland, Arthur T. Briggs; 
Titonka, Mayme L. Petersen; Valley Junc- 
tion, Clifford C. Clardy; Villisca, Howard D. 
Peckham; Waukee, B. Frank Jones; West 
Bend, Henry A. Falb; West Side, Roy 0. 
Kelley; Whittemore, Seth B. Cairy; Yale, 
Pauline W. Hummel. 


Kansas: Admire, Lawrence J. Barrett; 
Agra, Solomon L, Crown; Alden, Ralph A. 
Ward; Allen, Lizzie N. Reaburn; Augusta, 


Claude C. Wheat; Buhler, Peter H. Adrian; | 


Canton, Minnie B. Fretz; Copeland, Fred D. 
Bush; Garfield, Fred L. McDowell; Hays, 
Herbert W. Chittenden; Kanorado, LeRoy 
F. Heston; Long Island, Ethel I. Starr; Mc- 
Donald, Hollis L. Caswell; Maplehill, Alice 
Clements; Meade, John C. Braden; Meriden, 
Robert E. Anderson; Moscow, Anna 
Lowe; Norton, Howard L. Stevens; Offerle, 
Byram L. Sams; Olpe, Milton H. Herring- 
ton; Paxico, John F. Nuttman; Potwin, 
Essie M. Hosman; Ransom, John H. Sunley; 
Rozel, William S. Smith; Scranton, Ola G. 
Canfield; South Haven, Bruce W. Ruthrauff; 
Tampa, David H. Pugh; Troy, Leroy C. 
Sandy. 

Kentucky: Brandenburg, Herbert E. 
Brown; Corinth, Bennie Robinson; Hardin, 
Leonas C. Starks; Hickory, Nell Hooker; 
Hitchins, Roy J. Blankenship; Island, Will- 
iam Blades; Liberty, Otis C. Thomas; Prov- 
idence, Eli G. Thompson; Salem, Verda 
Grimes; Smiths Grove, Peter H. Butler. 

Louisiana: Convent, Charles C. Subra; 
Jackson, Mamie S. Kiblinger; Marksville, 
Mrs. Edwin L. Lafargue; Oberlin, Sallie D. 
Pitts; Slaughter, Esther B, Dunn; Zwolle, 
Elias C. Leone. 

Maine: Addison, Lewis H. Lackee; Anson, 
Fred A. Manter; Biddeford Pool, M. Estelle 
Goldthwaite; Buckfield, Burton A. Hutchin- 


-|Edward Burkhardt; 


W.|Gilman City, 


Road to Cease Operation 
In Southern Mississippi 


State of Mississippi: 

i Jackson, Dee. 11. 
The Mississippi Southern Railroad 
will be continued in operation until Sep- 
tember, 1930, and then will be aban- 
doned if the Interstate Commerce Com- 
mission has approved an application for 
the abandonment, according to an agree- 
ment reached before the State railroad 
commission, and the commission has 
dismissed the proceedings pending be- 

fore it involving operation of the line. 


The railroad, which ‘is owned by the 
Edward Hines lumber interests and runs 
between Hattiesburg and Béatmont, 
filed petitions with the Interstate Com- 
merce Commission and the State rail- 
road commission for permission to 
abandon service. Numerous shippers 
protested to the State commission and 
after a series of conferences the rail- 
road officials agreed to continue the op- 
eration until next September, and the 
objections then were withdrawn. 

i T_T 


son; Castine, Pearl Danforth; Corinna, 
Darrell W. Sprague; Darkharbor, David H. 
Smith; Deer Isle, Julia E. Lufkin; Freedom, 
George A. Turner; Hebron, Kathryn E. Can. 
tello; Jackman Station, Ella M. Moore; 
Kennebunk Beach, Henry H. Walsh; 
Machias, Ralph W. Chandler; Mount 
Vernon, Bertha D, Redonnett; North Vas- 
salboro, James L. Simpson; Poland, George 
P. Pulsifer; Princeton, Ernest E. Pike; 
Skowhegan, William R. Elliott; Thorndike, 
Ernest L. Bartlett; Minalhaven, Freeman L, 
Roberts; Waterville, Edgar J. Brown. 


Maryland: Betterton, Howard F. Owens; 
Darlington, Edwin S. Worthington; Laurel, 
Alfred E. Williamson; Owings Mills, 
Charles Roemer Jr. 

Masaschusetts: Ashfield, George G. Henry; 
Vecket, Matthew D. E. Tower; Bedford, 
Hannah E, Pfeiffer; Centerville, Augusta 
M. Meigs; Charlemont, Frank W. Niles; 
Cheshire, Ralph L. Getman; Deerfield, Lil- 
lian M. Allen; Dennis, Charles L. Geod- 
speed; Essex, Clarence S. Perkins; Fal- 
mouth Heights, Winona G. Craig; Great 
Barrington, William J. Williams; Hingham 
Center, Harry T. Zahn; Hinsdale, Mary E. 
Rathbun; Hubbardston, — Lyon; Hull, 
Josephine E. Worster; arion, Augustus 
A. Hadley; Marshfield, Alliston S. Barstow; 
Medway, Harry T. Johnson; Milford, Harry 
D. Whitney; Nantasket Beach, Frank M. 
Reynolds Jr.; Northboro, Herman L, 
Peinze; North Scituate, Gladys Roberts; 
Pocasset, Myra H. Lumbert; Princeton, Ray- 
mond J. Gregory; Somerset, Frank B. Hood; 
South Walpole, Bruce A. Crocker; South 
Yarmouth, Jesse W. Crowell; Stockbridge, 
C. Edgar Searing; Swansea, Everett A. 
Thurston; Williamsburg, Arthur J. Polma- 
tier. 

Michigan: Adrian, Fred A. Acker; Amasa, 
John H. Nowell; Bad Axe, Albert Hass; 
Benzonia, Lillian J. Chandler; Bravo, Al- 
bert L. Eggers; Byron Center, Morton G, 
Wells; Capac, Ida W. Wagner; Casnovia, 
Edward A. Webb; Cedarville, Henry P. Hos. 
sack; Channing, Henry M. Boll; Chassell, 
Patrick H. Schannenk; Coldwater, James 
| Swain; Colon, Ellis A. Lake; Covert, Harry 
G. Turner; Custer, Sarah G. Howard; 
Davison, Elsie R. Stephens; Dimondale, 
Clarence E. Norton; Douglas, Roy A. Mc- 
Donald; Empire, Elery H. Wright; Fremont, 
Allison I. Miller; Gagetown, Cyrenius P. 
Hunter; Garden, Joseph Deloria; Gaylord, 
Frank Wilkinson; Hale, R. Deneen Brown; 
Iron Mountain, Charles Hallman; Kaleva, 
Edgar Hilliard; Kingsley, Ambrose B. Stin- 
son; Macatawa, Leonard Van Regenmorter; 
Marquette, Louis W. Biegler; Michigamme, 
Gordon J. Murray; Minden City, Georgs, E. 
Meredith; Montague, George D. Mason; 
Mount Clemens, William C. Hacker; New 
Baltimore, John H. Fink; Northport, Eva A. 
Wurzburg; Palmer, Harry Davidson; Port 
Hope, Harry A. Dickinson; Rockland, 
Charles J. Schmidlin; Rudyard, Eugene C. 
Ecgerly; Scotts, Grace E. Gibson; Tustin, 
Olof Brink; Twining, George B. Moat; 
Osseo, Mack Harring; Vanderbilt, Edwin J. 
Hodges; Vermontville, Elmon J. Loveland; 
Vicksburg, Levant A. Strong; Waldron, 
Volney R. Reynolds; Walkerville, Emerson 
L. Bunting; Wayland, Rollo G. Mosher; 
Weidman, Mae O. Wolfe; Williamston, John 
F. Krumbeck; Ypsilanti, George M. Gaudy. 

Minnesota: Avoca, Thorwald O. Westby; 
Beltrami, John N. Peterson; Bricelyn, Ed- 
ward H. Hebert; Clear Lake, Mabel L. Mark- 
ham; Comfrey, Frank H. Nichols; Campbell, 
Benjamin Baker; Easton, Louis A. Dietz; 
Fosston, John Lohn; Littlefork, Charles S. 
Jameson; Lismore, Elmer W. Thompson; 
Motley, Ernest G. Haymaker; Orr, Arvid J. 
Lindgren; Pillager, Lee M. Bennett; Roose- 
velt, Minnie W. Hines; Storden, Ella S. En- 
gelsen; Swanville, Gertrude A. Muske; Ver- 
non Center, August W. Petrich; Wolverton, 
Mathias J. Olson. 

Mississippi: Falkner, Albert L. Conner; 
Jonestown, Frances G. Wiberly; Richton, 
Elise Thoms. 
| Missouri: Barnard, Margaret E. Matson; 
Blackburn, Samuel F. Wegener; Bismarck, 
Henry C. Oehler; Bucklin, Constant A. Lar. 
son; Butler, Claude H. McNay; Gainsville, 
Lea K. Glines; Calhoun, Walter A. Brown- 
field; Callao, Earl M. Mayhew; Chesterfield, 
Cole Camp, Edgar ° 
Intelmann; Concordia, Henry E.. Martens; 
Deepwater, Charles E. Leach; Elmo, Abra- 
ham L. McElvain; Eolia, Edward Beall; Ew- 
ing, John W. McGee; Fair Grove, Robert C. 
Wommack; Gallatin, Frederick M. Harrisons 
Henry A. Scott; Holliday, 
Thomas E. Sparks; Hume, Chester D. Green; 
Kidder, Harry F. Gurney; La Monte, Jacob 
B. Marshall; McFall, Enoch W. Brewer; Ma- 
con, Charles L. Farrar; Meta, Nathan J. 
Rowan; Newberg, John Kerr; New Cambria, 
Robert L. Jones; Norwood, Fred E. Hart; 
Revere, Earl A. Blakely; Sedalia, William 
M. Johns; Shelbina, Washington D. Barker; 
Springfield, George W. Hendrickson; Vienna, 
Joseph O. Bassett. 

Montana: Bearcreek, Hazel F. McKinnon; 
Custer, Emma E. Waddell; Deer Lodge, 
Thomas Hirst; Fort Benton, William H. 
Jenkinson; Glacier Park, George W. Edkins; 
Judith Gap, George S. Haynes; Park City, 
Robert M. Fry; Philipsburg, Archie H. Neal; 
Red Lodge, Clark R. Northrop; Redstone, 
Jean W. Albers; Saint Ignatius, Harry H, 
'Goble; Virginia City, William A. Francis; 
Wisdom, Ray E. Willey; Worden, Jessie 
| Long. 

To be continued in the issue of 
Dec. 138. 
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the future service of American agricul- | 


ture.” : 

Referring to the cooperative or mutual 
part of the system comprised of the 12 
Federal Jand banks and 4,670 local na- 
tional farm loan associations, Mr. Bestor 


Stated that: a 

“The associations now owned $65,700,- 

in capital stock in the 12 Federal 

es ae. and the original capital sub- 

scribed mainly by the Treasury Depart- 

ment now amounts only to a little over 
$300,000.” 

Steck Owned by Borrowers 

The stock in the associations, he 
pointed ont, is owned by the farmer bor- 
rowers, each farmer subscribing for 
stock in the association to the extent 
of 5 per cent of his loan. Upon the bank 
stock held by the associations the banks 
have paid dividends amounting to $22,- 
000,000, and they have in legal and other 
reserves an undivided profit of a total 
of $17,000,000. 

Pointing to the size of many of these 
local national farm loan associations, Mr. 
Bestor said that 156 have loans in excess 
of $1,000,000 each, and that 12 of them 
have loans aggregating more than 
$2,000,000 each. 

Private Organizations 

“The joint stock land banks were or- 
ganized privately,” continued Mr. Bestor, 
“and all of their capital stock which now 
amounts to about $42,000,000, exclusive 
of the banks in receivership, is owned 
by private investors who are not required 
to be borrowers. The bonds of these 
banks now outstanding amount to nearly 
$640,000,000.” ci se 

Referring to the reorganization 0! e 
Foicrsl Farm Loan Board in 1927 and 
its activities since then, Commissioner 
Bestor said that “the Board feels that 
substantial progress has been made in 


the reorganization of several of the in- | 


‘tutions and that the situation is well 
on The Board recognizes that the 
measure of success of the system and its 
service to agriculture depends ina large 
part upon the ability and efficiency of 
the management of the banks and the 
effectiveness of the supervision of the 
Board.” 

Millions Loaned to Farmers 

‘ntermediate credit banks, cre- 
ial be 1923 and supervised by the Fed- 

m 
— bg wet land banks and officered 
by the same personnel, Mr. Bestor stated, 
“yndoubtedly have in the six years of 
their existence saved farmers many mil- 
lions of dollars.” 

“These banks have made advances to 
85 cooperative marketing associations 

mount, 
$553.641,087. The membership of these 
cooperatives total more than 1,250,000 


individuals. 

“These farmers market through their 
organizations the following commodi- 
ties: Cotton, wheat, tobacco, wool, rai- 
sins, rice, barley, rye, flax, beans, honey, 
alfalfa seed, canned fruits and vegeta- 
bles, prunes, olive oil and red top seed. 
“To such cooperatives the banks are 
ermitted by law to lend up to 75 per 
cent of the market value of the com- 
modities securing the loans. The Board 
has been cooperating with the new Farm 
Board in every way possible, within their 
authority, to assist that Board in the 
work which it is doing. 

Farm Paper Discounted 


“The Federal intermediate 
banks also discount agricultural pa 
for agricultural credit corporations, for 
banks-—both state and national—for 
livestock loan companies, and for other 
specified financial institutions. No loans 
are made direct to individuals. The pro- 
ceeds of the notes given by the farmers 
to these local institutions must be used 
in the first instances for an agricultural 
purpose or for the breeding, fattening or 
marketing of livestock, and the notes 
must have a maturity at the time of dis- 
count of not less than six months, nor 
more than three years. 

“ total discounts from organizations 
to fara have been $402,149,836, including 
renewals of $129,774,804. Of the insti- 
tutions discounting paper with the inter- 
mediate credit banks, 378 were agricul- 
tural credit corporstions, 90 were live- 
stock loan companies, 150 were State 
banks, and there were 24 others. Out- 
standing loans and discounts on Oct. 31 
were $105,099,701. The grand total of 
loans and discounts of the Federal inter- 
mediate credit banks, including renew- 
als, has been more than $850,000,000. 

Wide Usefulness of Banks 

“These banks have not only furnished 
the type of credit for which they were 
designed, but they have been able to take 
care of all eligible loans and discounts 
submitted.” 


Speaking of the 
Mr. Bestor concluded: “Ii is the policy 


P 


credit 


2718) 


Loan Board and housed with | 


including renewals, of | 


two systems of banks, | 
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Foreign Debts : 


AvuTHoRIZED STATEMENTS ONLY 
PusLisHeD WitHoUT COMMENT 


Postal 


European Exchanges Recover Firmness Authority to Raise |House Committee Makes Favorable 


After Easing Off in Middle November 


Sterling Maintains Strength Throughout Month, Says Re- | 
port of Reserve Bank at New York 





European exchanges, in the last week! bank and increased its reserve ratio to| 


Jovember, ined the firmness| Over 47 per cent at last report. . 
Sek on Gpeahads the cat =| The Bank of the Republic of Colombia | 
x & e r |raised its rate by 1 per cent to 9 per 
disturbed about the middle of the month! cent on Nov. 20, following an outflow | 
by an easing off, says the Federal Re-| of gold to New York in October and a 


serve Bank of New York in its monthly! consequent tightening of money at Bo- 





review | gota. The Reserve Bank of Peru ao 

=e . its rate up from 7 to 8 per cent on the) 
. Oa tie ae en ~o os and back again to 7 per cent | 
in e iss ec. -!on Nov. 28. 
° | | 
ne o0 Pee gee Pall text a | Earnings of other public utility com- | 





hae | panies were approximately 17 per cent 
After continuing their October strength | PP last on, slightly less than the! 


{until mid-November, the European ae increase for the first six months. 
| changes eased off until the twenty-secon Net operating income of Class I rail-| 


| when they ee rere —— a |roads increased somewhat less between | 
jness. Sterling maintained its strengt? | the second and third quarters than was 


| throughout the month, dropping below | the case in 1928, but exceeded by a small | 
| amount the figure for the third quarter | 


| $4.87 14 only on the eighteenth and} 
around | oF 1926, which was the previous high} 


| twentieth, and was_ quoted 
| $4.87 15/16 as the month closed. French | point of railroad earnings for recent 
So far in 1929, net operating in- | 


|franes ruled above $0.0394 until Nov. 4/ véavi. 
after which they Tees, Gradually 5° | coms of the railroads has been 17 per| 

| cena a ke 2 to | cent larger than 1928, ae 8 i et 
wenty- ; : : ? 

| $0.0398 15/16, or slightly higher than| Shove the high nine months’ Agure of| 

|the falculated outgoing gold point.) i 3 : 

| Reichsmarks were subject to somewhat| Decline in Production 


| wider fluctuations; they sold at $0.2392% | a | 
| on the first, fell to a low of $0.2389%4 on | Of Automobiles and Metals a 
Production: The trend of industry in 


{the eighteenth, and rose to around) : 
| $0.2394 on the twenty-ninth. Belgas de- | general continued in October to be down- 
| ward, and a majority of this bank’s in- 


|clined from $0.1399% on the second to : 
| $0.1898 on Nov. 19, and again on the | dexes showed declines from September, | 
after allowance for the usual seasonal | 


| twenty-second, but subsequently rose to j 
+ $0.139912, which is. above the theoretical | changes. Comparisons with a year ago) 
| gold export point. Dutch guilders early| were less favorable than in_ recent} 
in the month were strong at $0.4037!2,| months, and, after allowance for the 
\fell on the eighteenth to $0.403112,/ usual growth of industry, a majority of 
and improved later to better than $0.4036.|the lines were lower than a year pre-| 
| Swiss francs, contrary to the general vious. 
| tendency, gained steadily from a low of| Production of steel ingots in October 
| $0.1985% on Nov. 7 to $0.1941%% on the | did not show the usual seasonal increase, | 
| twenty-ninth, the highest in recent years. | and output of automobiles was down 
| Lire were irregular and declined to about | more than usual. Copper production 
| $0.052314 after recording a new high showed about the usual seasonal in- 
| since May 4 ($0.0524 1/16) on Nov. 2. | crease, but as in the case of both steel 
Scandinavian currencies continued the and automobiles was substantially under 
strength they gained towards the end of the levels of last Spring and was also) 
| October, with Swedish crowns in the} lower than a year ago. 
j lead at $0.2691 on the twenty-ninth, and| Other declines, after seasonal allow- 
|Danish and Norwegian crowns closing | ance, were shown in production of pig 
|the month firmly around $0.2680. The/| iron, lead, zinc, petroleum, coke, and | 
| Spanish peseta continued the decline be- | wheat flour, in deliveries of tin, in slaugh- | 
| gun on Oct. 14 and weakened steadily to|terings of livestock, and in wool mill | 
| $0.1373 on Nov.~26. activity. k 
| Though traders in the Japanese yen Consumption of raw cotton increased 
had largely discounted the news, the an-, more than usual in October, and com-| 
nouncement of a stabilization credit and pared favorably with the levels of the 
of the date of resumption of free gold, previous two years, but prospects of a 
| movements carried this exchange above | curtailment of mill activity were re- 
$0.49 on Nov. 20 and 21, a movement ported in November. Other increases 
which was followed by a reaction to | after seasonal allowance occurred in mill | 
$0.4886 on the twenty-sixth. Both Ca-| consumption of raw silk, in mining of 
nadian dollars and Argentine pesos were | anthracite coal, in sugar meltings, and 
|weak during November. The former | in production of newsprint paper. 
ruled at a discount of $0.02 and over; Output of steel declined considerably | 
from Nov. 12 to 18, and sold at around|in November, whereas usually there: is 
$0.99 near the month-end. The peso| only a small decrease, and the output 
fluctuated weakly around $0.94. | of automobiles was reported to have been 
|much curtailed. Average daily produc- 


Banks in Europe ; tion of coal and of petroleum also was 
| lower than in October. 


Reduce Discount Rates Indexes of business activity: Car load- | 


During the month of November, 10 ings both of merchandise and miscel- | 
European central banks reduced their Janeous and of bulk freight declined in| 
| official rate of discount; of these, two | Qctober, when usually there is little| 
banks—those of Holland and Danzig—| change or perhaps a slight increase, and | 
| effected two successive reductions. The! showed less than the usual year-to-year | 
| first revision of rates followed the an-| growth over a year previous. Retail dis- 
|nouncement of a reduction of % per|tribution of goods also was lower than 


| cent to 6 per cent in the Bank of Eng-| in September, after seasonal allowance, | 
|land rate on Oct. 31, and the lowering | but the foreign trade of this country 
|of the New York bank rate from 6 to| was higher. | 
5 per cent effective Nov. 1. On Nov. See . 

1 the Netherlands Bank, which had in-| Building in October 

|creased its gold and foreign exchange , 

‘holdings $16-700,000 since the end of Smaller Than Last Year 

; June, bringing its gold ratio to nearly Building: October building contracts | 
| 54 per cent, lowered its rate by % per|awarded in the 37 States east of the; 
|cent to 5 per cent. The earlier rate had | Rockies were about the same as in Sep-| 
| been in force since Mar. 25. On the| tember, but were 25 per cent smaller 
|next day, Nov. 2, the Reichsbank rate,|than in October, 1928, a slightly larger 
which had stood at 742 per cent since | year-to-year decrease than occurred in 
| Apr. 25, was lowered to 7 per cent. The | September. | 
| Reichsbank has acquired $84,000,000 in| Residential contracts, although some- | 
fresh reserves since the end of June; its| what above the low level of September, | 
reserve ratio is d4bout 63 per cent, and| were still 43 per cent below the volume 


per | its currency is firm on all the foreign} of October, 1928, and public works and| Within its borders or upon the stockhold- | 


|exchange markets. The withdrawal of | utility projects declined further to a fig- | 
funds from stock exchange employment ure 43 per cent below a year ago; other 
in Berlin was one cause which contributed | principal classes of nonresidential work, 
to easier money ,in that center and| however, compared favorably with last 
brought about a readjustment of both! year’s volume. | 
private and official rates. On the second The total value of building contracts, 
also the Bank of Danzig lowered its rate} awarded during the first 10 months of 
from 6% to 6 per cent. On the fourth} this year has been 12 per cent smaller! 
the National Bank of Hungary, whose | than in the corresponding period of 1928, | 
rate had stood at 8 per cent since Apr.| and during the first three weeks of No-| 
24, effected a half per cent reduction} vember there has been a decline from last 
to 742 per cent. This bank also has made | year’s level of more than one-third in 
a small gain in reserves since the mid-|the daily average amount of contracts | 
dle of the year. The drain upon its| awarded. 
foreign assets in the past has been to-| In the New York and northern New! 
wards New York and Berlin, where an| Jersey district, contracts awarded during 
easier position is now present. | October, though 25 per cent above the 

A second series of rate reductions be-| previous month, were 46 per cent smaller | 
gan towards the middle of November.| than the total of October, 1928. 
On the fourteenth the national bank of| Residential contracts continued weil | 
Belgium, where a 5 per cent rate had! below last year’s level, and commercial | 
ruled since Aug. 1, lowered its rate to 4% | building was smaller, but the largest de- | 
per cent. This bank has added over $21,-| cline was in public works and utility | 
000,000 to its reserves since the end of | 
June and had at last report a reserve 
ratio of 57.7 per cent. Here too a stock 
exchange slump released funds for use 
in the Brussels money market proper. 


Warsaw Bank Reported | 


To Be in Strong Position 
Coincident with the reduction of 4% per 


U. S. Treasury | 
Statement 


December 9 
Made Public December 11 





| pay taxes on their stock, tne nationai | and recommend that the bill do pass. 


|year period, Mr. Goodwin stated, and 


'national banks recognized the disadvan- 
; tage to which State and private insti- 
tutions have been placed and because 
the national banks did not believe the 
discrimination should be continued. 


|banks are opposed to legislation com- 


| by, said shares or their value, the tax 


| tional banking associations or their stock- 


tate, upon other financial corporations or 


|shares of national banking associations | 


| 1927 and considerably exceeded the sea- | 


of the Board to do everything possible | Polish central bank is in a strong posi-| 
to maintain the permanency of these in-| tion (reserve ratio 61.4 per cent on Nov. 
stitutions which Congress intended. The | 10); internal credit conditions are re-| 
investing public is the chief source for | ported easier than at any time since 
funds for these banks. In order to pre-| last Autumn; and the foreign trade of | 
serve a market for debentures, it is es- the country has shown successive export | 
sential that the confidence of the public | balances since July. A second reduc- | 
be maintained in the security. tion of % per cent to 4% per cent was 
“The permanence of the system can effected by the Netherlands Bank on) 
only be assured to American agriculture | Nov. 16. ee 
through the consistent following of safe On the twenty-first the Bank of Eng- 
and sound business policies.” | land again lowered its rate % per cent to | 
|/5% per cent. Its bullion holdings are 
| £3,300,000 greater than at the time of | 
| the Oct. 31 reduction; its banking re-| 
; serve is greater by £7,500,000 and the} 
| reserve proportion has risen from 30.1 
|to 35.8 per — This change in bens 
s and net earnings of the Western | Tate was followed on the twenty-secon 
oa ee Telegraph Company showed in-|by 4 lowering of the Bank of Norway 
creases in October, 1929, over October, rate to per cent from the 6 per cent 
1928, and also for the first 10 months of —_ Poy 4 _ Sent. 37, on me 
this year over the coresponding period in| twenty-third the Austrian National Ban 


1998, according to a statement of current moved its rate downward from 8% to 





Gross and Net Earnings 
Of Western Union Grow 





cent in New York on Nov. 15, the War- | Receipts. 

saw rate was lowered by the Bank of | q : 2. 

| Poland from 9 to 8% per cent. The| Simran: eka eee $1,983;,380.67 | 
Income tax ...... i 3,519,566.38 
Miscellaneous _ internal 


1,322,343.81 | 
796,341.94 | 


revenue ,...... ; 
Miscellaneous receipts 





7,621,632.80 | 


Total ordinary receipts. 
91,330,400.56 | 


Balance previous day.... 














earnings, made public Dec. 11 by the 8 per cent, the earlier rate having been 


‘ce Commission. The|in force since Sept. 28; and the Bank | 
Interstate eames Pe ye a |of Danzig effected a second % per cent | 
statemen ee me | reduction to 6 per cent. On the twenty- | 
Vee ive l ej y j 7 

b $13,211,306 $12,292,708 | sixth the National Bank of | Ru 
October gro: 2 475 605 2'471 124, Mania rate was reduced from 9% per | 
Net revenue 1963 588 1.948.649 cent, where it had stood since May 14. | 


y r. income... 
ree av eathe’ gross. 122,214,060 
Net revenue.... 

Net oper. incom 


112,998,430 | to 9 per cent. Satisfactory export sales | 
21,746,061 | of the last wheat crop have brought ad- 


... 22,008,721 | of 1 : ; 
16,954,866 ditional foreign assets into the central 


. 17,221,346 








LOT EE RRNA POEL -. 98,952,033.36 | 
Expenditures. 
General expenditures $6,429,717.15 } 
Interest on public debt 401,899.20 ! 
Refunds of receipts ..... 8,502,776.89 
Panaina Canal ........ 19,999.80 
Operations in special ac- . 
counts Rr ee ee 30,304.72 | 
Adjusted service certifi- 
NIE So oe oa 63,417.82 
Civil-service retirement 
NN sea err 160,629.84 
Investment of trust funds 394,628.14 
Total ordinary expendi- 
NO eo iat ask ato aia 15,815,928.48 
Other public debt expendi- 
OEE. « wxakae ane it 465,965.00 | 
Balance today ......... 82,670,139.88 | 
Meee) 5. , seca asia ahead 98,952,033.36 | 
The accumulative figures, together | 
with the comparative analysis of receipts | 
and expenditures for the month and for 


the year, are published each Monday, 


Taxes on National 


Banks Is Opposed 








Comptroller of Currency 
Says Bill to Liberalize| 
State Power Would Be In- 


jurious to System 


The Administration proposal for final 
ratification of the settlement of the 
World War debt of France to the United 
States, including the sale of American 
surplus war supplies to France, was fa- 
vorabiy reported to the House by the 
Ways and Means Committee Dec. 11. 

The proposal is embodied in the bill 
(H. R. 6585) introduced by Representa- 
tive Hawley (Rep.), of Salem, Oreg., 
chairman of the Committee, who notified 
the House that he would call the bill up 
for action of the House on Dec. 12. He 





[Continued from Page 1.] 
the last few years, it was explained, and 
should there be an increase in the State 
tax which the national banks are called 
upon to bear, it was believed that a 
greater number than heretofore would added — tg deg ga apa 
. Rea 9 t | mittee earing on the subject wi e 
i wine ° in the hands of every Member on the 
Mr. Pole was unwilling to engage in| he of Dec. = c ‘ 
any controversy on the question, declar-| “Accompanying the Committee report, 
ing that the views of his Bureau and_| Prepared by Mr. Hawley, is a statement 
those of the Department of the Treas-|°f Minority views by Representative 
ury were unchanged from preceding | Rainey (Dem.), of Carrollton, Ill., stat- 
years jing that the economic condition of 
. | France is immeasurably better now than 
| it was three years ago and the French 
| capacity to pay, therefore, is much bet- 
ter than then. 


|Bill Is Sent Back 
Without Amendment 


The full text of the Ways and Means 
;Committee’s report on the bill (House 
Report No. 26, 7ist Congress, 2nd Ses- 
sion), follows: 

“The Committee on Ways and Means, 
|to whom was referred the bill (H. R. 
| 6585) to authorize the settlement of the 
|indebtedness of the French republic to | 
that he has offered his bill, Mr. Good-|the United States of America, having 
win said. had the same under consideration, report 

Though they are not legally bound to it back to the House without amendment, 


Bill Sent to Committee 


National bank stocks would be taxed 
in the same manner as stocks or private 
and State banking institutions under the 
bill intorduced Dec. 10 by Representa- 
tive Goodwin. The bill was referred to 
the House Committee on Banking and 
Currency. 

In a number of States, including Min- 
nesota, Mr. Goodwin stated orally on Dec. 
11, national bank stock is not subject to 
taxation, with certain minor exceptions. 
The courts have held, he said, that such 
assessments are uncollectible. It is to 
legalize the collection of these taxes 





' 





banks of Minnesota, with a few excep-| “The French government ratified the 
tions, have voluntarily agreed to pay | agreement under date of July 27, 1929, 
them, Mr. Goodwin said. This agree- | and all that remains to make it effective | 
ment originally was made for a two-j|is for the Congress to approve it. The 
| bill under consideration is practically the 
same as H. R. 11848, 69th Congress, 1st 
| Session, to which this Committee in 1926 
|'made an exhaustive report (H. R. 1338, 
|69th Congress, 1st Session) and which | 
passed the House on June 2, 1926. | 


“The World War Foreign Debt Com- 
mission made examination of the ability 
|of France to discharge its obligations 
However, both States and national|to the United States. The proposed 
settlement embodies their views as to 
the terms that are just and fair to both 
| debtor and creditor. It is true that the| 
a fear that if special legislation affecting | financial condition of France has greatly | 
one class of institutions is enacted it will! improved since 1926 when the agreement 
pave the way for special legislation af-| Was executed, but it is equally true that 
fecting the other class and, possibly, re- | both the Debt Commission and this Com- 
sult in special legislation affecting all|™Mittee anticipated an improvement and 
banks | took it into consideration in making and 

J f | approving the agreement. The delay in| 
Hearings Have Been Held | ratification by France may be explained , 

While cognizant of this fear, Mr. Good- | in part by its desire to wait until an 
win expressed the hope that full discus- | improvement in its financial condition 
sion of the question would tend to allay | gave reasonable assurance that it would 
it. A similar bill, he said, was introduced | be able to meet its obligations under the 
by him in the Seventieth Congress and | agreement. 
hearings were held, though no definite ac-| “The narrow margin of eight votes 
tion was taken. by which the settlement was approved | 

Mr. Goodwin’s bill would amend sub-|by the French chamber of deputies in- 
division (b), paragraph 1, section 5219/| dicates that in spite of the more satis- 
of the Revised Statutes to read as fol-| factory financial and economic condi- 
lows: tions, Ra ~ oot panne it as being 

easured | OVerwhelmingly in their favor. 
an ee cnet WES ton She oe memenes “France, since June 15, 1925, the date 
as of which the debt will be funded, has 
made certain payments on account of 
holders with respect to said shares than|the principal of the obligations given for 
the rate imposed by the taxing State,| cash advances and has continued to pay 


other than by direct taxation of real es-| the interest due on the obligations given 
j for surplus war material purchased on 


credit, aggregating on both accounts up 
to the time $112,962,065.37. These pay- 
|ments will be applied toward the annui- 
ties first due under the agreement when 
it is ratified. The annuities payable up| 


has just been renewed for another sim- 
ilar period. 
This was done, he said, because the 





pelling the latter to pay taxes on their 
stock, Mr. Goodwin declared, because of 





shall not be at a greater rate upon na- 


their stockholders with respect to the 
shares of such other financial corpora- 
tions, or upon the net assets of individ- 
uals, partnerships, or associations em- 
ployed in the business of banking; nor 
shall said rate upon or measured by the 








Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 

, 4 _| eral Accounting Office, must approve 
projects. Construction of this type was) of all expenditures by Government 
less than one-quarter that of oat. | agencies before such expenditures 
1928, wae ot eres a om w bic | finally become closed transactions, 

a particularly large volume of public! Jnterpretation of the laws is neces- 
construction was contracted for. sary, therefore, in many instances. 
Business profits: Earnings reports of The latest decisions with respect to 
220 industrial and mercantile companies expenditures made by the Comp- 
show net profits for the third quarter troller General follow: 
17 per cent larger than those of the cor- A-29425. (S).Subsistence—Per Diems— 
responding quarter of 1928, a consider-|Temporary Duty in Washington. Under 
ably smaller increase over a year ago | existing law an employe who is transferred 
than was reported in the preceding six |from a youteien in ane. to a a 
‘ . “ | service position an who 18 emporarlly 
oe bongo increase averaged well | assigned to duty in Washington before leav- 
° ing for duty in the field, is not entitled to 
In 1928 the trend of corporate profits | reimbursement of subsistence expenses or 
was slightly upward from the second to | per diem in lieu thereof while so assigned. 
the third quarter, accompanying a rising | (Dec. 6, 1929.) 
level of business activity, whereas this 
year profits were smaller in the third 
quarter than in the second. The decline | 
of third quarter net profits this year cor- | 
responded closely with the movement in | 


or their value be higher than the high- | 
est rate imposed by the taxing State. | 
Other than by direct taxation of real es- | 
tate upon mercantile, manufacturing, or | 
business corporations doing business} 






ers of such corporations with respect to 
their shares or the value thereof. 
ae 











Foreign Exchange 


New York, Dec. 11.—The Federal Reserve 


‘ ‘ : | Bank of New York today certified to the 
sonal reduction that took place in 1926. | Secretary of the Tressery the fellewina: 


Entering largely into the less favor-! In pursuance of the provisions of section 
able showing of the third quarter was | 522 of the tariff act of 1922, dealing with 
a drop of 17 per cent below last year’s! the conversion of foreign currency for the 
level in the net profits of automobile | Purpose of the assessment and collection of 
manufacturing companies, which at the duties upon merchandise imported into the 
end of the half year were somewha | United States, we have ascertained and 


; ; | hereby certify to you that the buying rates 
ahead of 1928. Aside from this and a in the New York market at noon today for 


small decline in net earnings of building | cable transfers payable in the foreign cur- 
supply companies, however, all other 











rencies are as shown below: 

|groups of concerns had larger profits | Austria (schilling) ............... 14.0630 
than a year ago. Belgium CNR ss x da amdeaaaita 13.9987 
For the completed nine months of the | en we Re Heseuey sctice. ncn ‘amet 
year ended with September, net profits | Denmark (krone) . ay Ses, : 1. . 26.8455 
of these same 220 companies aggregated | England PROMI 6555 aik ose Kina adcae 488.2187 
26% per cent more than the figure for | Finland (markka) ................ 2.5172 
the corresponding three quarters of 1928,| France (franc) ...........seeeeee: 3.9378 
and 51% per cent more than in the same Germany (reichsmark) ........... 23.9462 | 
period of 1927. The only decline, as | {iTeece (drachma) ..............+. on aaee 
compared with 1928, was one of 3 perlite Pe pele Meee 59360 
ee profits of the motor car Netherlands (guilder) .........+.. 40.3698 
: 8. ND CIN vs 04 ds ba weee sedan 26.8218 
Telephone company net profits in the | Poland SE «1 vs anes adubaadetnwk 11.2061 
|third quarter were 10 per cent higher | Portugal (escudo) ......+s2seeeer ae 
than a year ago, ahd for the completed | coon eet RAPS PAS eR CASI OR ELS ‘aaaae 
— sone showed an increase of 8 | Sweden (krone Soins vccaus oalcnet a) ct] en 
. | Switzerland (franc) ............++ 4354 
Employment and Wages: The number Yugoslavia (dinar). cidtaatals aed noe 
of workers: employed in representative | Hong Kong (dollar).............. 42.6428 
New York State factories increased less China (Shanghai tael)............ 54.6250 
than usual in October. Instead of show- | anne ( eniean dollar)........... 39.4062 
ing the customary increase of about 4% pw inpttbeet rte <a chante 30-3467 
per cent from July to October, factory | Japan lean} Re ee Nod A a ge ee 
employment this year increased only 2.8 Singapore (dollar Reese: cee came cae 56.1458 
per cent. LOR MOGNIIUE oie cnsiclevacesedade 99.0625 
It was reported that the failure of | Cuba (peso) ................0.05- 99.9300 | 
employment to increase as much as usual | Mexico ROOD. 2 5 a is ins 9 ie ela 417.9275 | 
in October was due largely to a decline | Asentina (peso, gold)............ 94.2598 
instead of the usual rather substantial | Brezil (milreis) rae aeanraing hye 
increase in the metal industries. The | Saneman’ tees) Dee oc ae NOME 96.0920 
largest losses were in the iron and steel | Colombia (peso) . de canacareiy ae 
and automobile groups, DBP WMO NE i isicG ai dacdcceenet 49,1250 


Chairman Hawley Announces He Will Call Proposal Up 
For Immediate Action on Dec. 12 





; changed in the last three and one-half 


| turing Sept. 15, 1930, was $722.552.500. 





to June 30, 1929, under the agreement, 
aggregate $125,000,000, leaving the sun 
of $12,067,934.63 to be paid by France 
immediately following its approval by 
Congress. 

“In view of all the circumstances, it is 
the opinion of this Committee that the| 
agreement should receive the approval 
of this Government. The indebtedness 
to be funded, the payments to be re- 
ceived and the reasons for favorable ac- 
tion are set forth in the statement by the 
Undersecretary of the Treasury before 
this Committee on Dec. 10, 1929 and 
printed in the hearings and in the report 
made’ by the Committee on Ways and 
Means in the Sixty-ninth Congress (H. 
Res. 1338).” 

‘The full text of the minority views of 
Representative Rainey follows: 

“Nothing has happened to change the 
opinion I expressed in my minority views, 
which were submitted with the Commit- 
tee report in this matter on May 29, 1926, 
except that the brief hearings held in 
this matter on Dec. 10, 1929, show that 
the economic condition of France is im- 
measurably better than it was on May 
29, 1926. Therefore, her capacity to pay 
is much better now than it was then. 

“My views on the matter have not 


co. I, therefore, resubmit the views 
presented at that time.” (The rest of | 
his minority statement is a reprint of | 
his old views, in which he says he can- 
not support the settlement, that the set- 
tlement was being railroaded through 
Congress, that he “cannot see how a 
Member Congressman can vote to give 
away the enormous amount of money 
we are asked to give away in this set- 
tlement.” 

His reprint statement concludes: “I 
propose to carry out my obligations as 
a trustee of money which belongs to the 
people of the United States. I shall 
vote against this settlement.” | 


Plans to Aid Trade 
Found to Be Sound 
President’s Proposal Given 


Approval of Reserve Bank | 
Conferees 














[Continued from Page 1.] 
which the reserve banks and the Board 
employ are required by statute to be 
for encouragement of a sound economic 
basis for the country as a whole. | 


Information which the Board has | 
gained from its direct contact with the | 
White House business program and the 
several conferences held under the Presi- | 
dent’s call was laid before the conference | 
of.the bank executives that they might 
have the fullest details of all plans 
worked out as a result of the President’s 
efforts to start business on a sound 
basis in 1930. 


Members of the conference refused to | 
say whether any of their discussion had 
included definite plans by their respec- 
tive banks to go further in dealing with 
commerce and industry than was pro-| 
posed by the Chief Executive whose gen- 
eral program, it was declared, was sound 
and commendable. It was explained that 
the individual banks had many problems 
of different character in their respective 
districts as well as problems of a like 
kind. In either event, the views of offi- 
cials of the other districts were helpful 
and the exchange of methods of dealing 
with them always had been fruitful, it 
was stated, 


The chairmen who were in attendance, 
together with the bank each represented, 
were: Frederic H. Curtiss, Boston; Gates 
W. McGarrah, New York; R. L. Austin, 
Philadelphia; George DeCamp, Cleve- 
land; William W. Hoxton, Richmond; 
Oscar Newton, Atlanta; William A. 
Heath, Chicago; Rolla Wells, St. Louis; 
John R. Mitchell, Minneapolis; M. L.| 
McClure, Kansas City; C. C. Walsh, Dal- 
las, and Isaac B. Newton, San Fran- | 
cisco. 


The governors attending, together with 
the bank represented, were: W. W. Pad- 
dock (deputy governor), Boston; George 
L. Harrison, New York; George W. Nor- 
ris, Philadelphia; E. R. Fancher, Cleve- 
land; George J. Seay, Richmond; Eugene 
Black, Atlanta; J. B. McDougal, Chicago; 
William McC. Martin, St. Louis; W. B. 
Geery, Minneapolis; C. A. Worthington 
(deputy governor), Kansas City; Lynn 
P. Talley, Dallas, and John U. Calkins, 
San Francisco. 


The Department of the Treasury has 
allotted and will accept a total of $351,- 
640,500 of the $722,552,500 subscribed 
to the. last issue of certificates of in- 
debtedness, according to an anonunce- 
ment Dec, 11 by the Secretary of the 
Treasury, Andrew W. Mellon. This fig- 
ure includes $185,381,500 in subscriptions 
for which maturing certificates were of- 
fered in payment and these were taken 
in full as had been previously announced. 
Following is the full text of the an- 
nouncement: 

Secretary Mellon today announced that 
the total amount of subscriptions re- 
ceived for the issue of Treasury certifi- 
cates of indebtedness, Series TS-1930, 
3% per cent, dated Dec. 16, 1929, ma- 


The total amount of subscriptions al- 
lotted was $351,640,500, of which $185,- 
381,500 represents allotments on sub- 
scriptions for which Treasury certifi- 
cates of indebtedness of Series TD-1929 
and TD2-1929, were tendered in payment. | 
All of such exchange subscriptions were 
allotted in full, while allotments on 
other subscriptions were made on a} 
graduated scale. 

The subscriptions and allotments were 
divided among the several Federal re-| 
perv districts and the Treasury as fol- 
ows: 








Received Allotted 
POM 5 nas dik Me $19,290,000 $7,028,000 
New York .. . 309,386,500 189,531,500 
Philadelphia 42,122,000 16,500,000 
Cleveland ......... 25,930,500 11,891,000 
Richmond 24,839,000 13,659,000 
Atlanta ..... 27,876,000 14,284,500 
Chicago .... 66,685,000 45,141,000 
St. Louis 7,096,500 5,176,000 
Minneapolis 3,396,000 1,953,000 
Kansas City 10,208,500 6,097,000 
RNR oc ani -. 28,452,000 14,009,500 
San Francisco .... 157,012,500 26,174,000 
TROABUTY §. 0.00000 ce 258,000 196,000 


Total .......+++..$722,552,500 $351,640,500 
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Service 


Ships to Be Built 


Report on Settlement of French Debt' Under Extension of 


Ocean Mail Contract 


Agreement Calls for Addi- 
tional Sailings and Calls at 
Odessa, Batoum and Con- 
stanza, Russia 








Extension of the foreign mail service 
to Black Sea and Mediterranean ports 
was announced Dec. 11 by the Postmaster 
General, Walter F. Brown, in awarding 
a supplemental contract to the American 
Export Steamship Corporation. 


Effective Dec. 10, it was stated orally, 
the extension of the contract, which is 
one of the 25 contraets awarded under 
the merchant marine act, 1928, will pro- 
vide for 48 additional trips to the ports of 
Odessa, Batoum and Constanza, Russia, 

The contractor is now making 84 trips 
to Black Sea and Mediterranean ports 
under his original contract, which calls 
for the transportation of ocean mails 
from Aug. 1, 1928, for a term of 10 
years. 


Under the terms of the original con- 
tract the Postmaster General may make 
extensions whenever the needs of the 
service require it, 


Additional Calls Required 

The supplemental contract calls for 
one additional sailing a month (12 a 
year) from New York, by way of 
Praeus, Saloniki and Constantinople, i 
Constanza. The new contract also -ca is 
for three sailings a month (36 & year) 
from New York via Odessa to Batoum. 


It was explained that the award of 
this contract has nothing to do with the 
13 routes selected by the Interdepart- 
mental Board on Ocean Mail Contracts, of 
which the Postmaster General is a mem- 
ber. The question of advertising for 


| bids over these 13 routes is still under 


consideration by the Postmaster General. 


Six Ships to Be Built 


The Postmaster General’s announce- 
ment follows in full text: 


Postmaster General Brown announced, 
Dec. 11, that he has made a supplemental 
contract with the American Export 
Steamship Corporation for the extension 
of the mail service under its contract 
to Black Sea and Mediterranean ports, 
in order to provide for 48 ‘additional 
trips to the ports of Odessa, Batoum and 
Constanza, Russia, 


This additional contract will provide 
for the construction of six new ships in 
American yards. Four of these ships 
are already under contract. Two of.them 
will be completed by the end of 1931 and 
two by the end of 1932. One new ship 
will be completed by the end of 1935 
and one by the end of 1936. 


Additional Ships Possible 


Additional buildings of two new ships 
may be authorized by the Postmaster 
General in 1937 and 1938. All ships 
will be of class 5, costing between $2,- 
500,000 and $3,000,000 each. Each will 
have a speed, of 14 knots. 


This new contract will mean an addi- 
tional $600,000 a year to be paid by the 
Government to the American Export 
Steamship Corporation; besides the $10,- 
000,000 a year now received by the con- 
cern under its present contract with the 
Post Office Department, which has been 
in effect for a year. 


The new construction will mean the 
employment of 1,400 men per working 
day in American shipyards. 





“+ 


Air Mail Poundage_ . 


Gains for November 





Transcontinental Line Carries 
Greatest Amount 





Air mail figures just made public 
by the Post Office Department showed 
623,161 pounds carried in the month of 
November, 78,464 pounds less than were 
carried in October, 1929, but a gain of 
198,696 pounds over November of 1928, 

The bulk of the air mail for November 
just closed was carried over the trans- 
continental lines between New York City 
and San Francisco. The western section 
carried more than the eastern section. 
All routes supervised by the Department 
showed losses in poundage. 


In making public the November pound- 
age figures the Department issued a 
statement, which follows in full text: 

“There were 623,161 pounds of mail 
transported by air for the month of 
November, 1929, as against 701,625 
pounds for October, according to figures 
made public by Postmaster General 
Brown. This shows a decrease in last 
month’s poundage over October, 1929, of 
78,464 pounds. 

“However, there were but 25 business 
days’ in the month of November, while 
there were 27 business days in October. 

“The daily average for November was 
20,772, while for October there was a 
daily average of 22,633 pounds.” 

November poundage figures for some 
of the principal routes, as announced by 
the Department, are as follows: 

New York-Chicago, 142,359; Chicago- 
San Francisco, 150,550; Salt Lake-Los 
Angeles, 65,821; Salt Lake-Pasco, 23,571; 
Seattle-Los Angeles, 20,936; New York- 
Atlanta, 30, 264; Chicago-Minneapolis, 
16,467; Chicago-Dallas, 36,286; St. Louis- 
Omaha, 13,042; Pasco-Seattle, 12,582. 





Michigan Railroad Seeks 
Line in Farming Section 





The Chicago, Kalamazoo & Saginaw 
Railway applied to the Interstate Com- 
merce Commission on Dec, 11, in Finance 
Docket No, 7993, for authority to extend 
for 10 miles its line of railroad from 
Richland Junction to Hooper, Mich. 

The extension is to be consummated, 
subject to the Commission’s approval, 
through the purchase of part of an 
electric line known as the Michigan Rail- 
road, which was sold at auction in May 
of this year, and operation discontinued. 

The railroad plans to finance the acqui- 
sition proposed out of its surplus funds, 

The Michigan Central Railroad owns 
60 per cent and the New York Central 
Railroad 40 per cent of the stock of the 
Chicago, Kalamazoo & Saginaw, but the 
carrier is operated independently of 
either of those companies, the applica- 
tion stated. 

The proposed extension will serve 
rich farming section, producing appro; 
mately 1,000 cars of freight annually 
was said, 
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Avoiding of Excess 
Indebtedness Urged 


In Public Financing 





Pay-as-you-go Policy Found 


Municipalities in Massa- 
chusetts 





State of Massachusetts: 
Boston, Dec. 11. 


The pay-as-you-go policy of municipal 
indebtedness is gradually being adopted 
by cities in Massachusetts, according to 
a statement by: Theodore N. Waddell, 
director of the division of accounts of 
Massachusetts, made recently in an ad- 
dress before the conference on taxation 


in Providence, R. I., under the auspices 
of the New England State Tax Officials 
Association. . 

Mr. Waddell explained that this policy 
does not mean that all improvements 
should be paid for from taxation in the 
year in which the improvements are 
made, but rather that annually mecur- 
ring costs and a portion of the major 
projects which fairly represents a recur- 
ring expense should be included in the 
tax. 

Mr. Waddell reviewed briefly the steps 
by which municipal finance had been 
steadily improved and emphasized the 
importance of sound financial practices 
in eliminating municipal extravagances. 


Debt Question Solved 

“For many years attention has been 
directed to the manner in which our 
municipalities are financed,” Mr. Waddeli 
said, “and undoubtedly there are many 
who believe that if this question could 
be definitely settled, all our problems 
would be solved. In Massachusetts we 
feel that the debt question has been 
solved, although occasional changes in 
the law are necessary, but only such 
changes 4s will make the law more ef- 
fective. The principles set forth in the 
municipal indebtedness act of 1913 and 
subsequent acts are leading to the pay- 
-as-you-go policy, but not to such an ex- 
tent as to require payments to be bur- 
densome and to make it impossible to 
progress.” , . 

By the pay-as-you-go policy, the di- 
rector explained, is not meant that all 
improvements should be paid from taxa- 
tion in the year in which the improve- 
ments are made, but rather that annually 
recurring costs and a portion of the ma- 
jor projects which fairly represents a 
recurring expense should be included in 
the tax. The needs of the municipality 
as a whole should be considered and not 
a single improvement, which may be a 
fire station, a school building, a main 
trunk sewer, or’a complete rebuilding of 
the highways, etc., the amount to be put 
in the tax depending entirely on how the 
municipality plans its various improve- 
ments. If improvements are considered 


State Finance 
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Special Assessment on Bank Deposits 


To Provide Guaranty Fund Is Upheld 





Acceptance of Benefits Under Law Operates as Bar in 
Action to Enjoin Collection of Special Levy 





Sta ‘ State of Nebraska: Lincoln. 
To Be Effective in Many A special assessment based upon aver-, bank deposit. Following are some of the 


age daily deposits, for the benefit of the 
depositors guaranty fund, levied upon 
State banks by the Nebraska department 
of trade and commerce pursuant to 
statutory authority, has been held by the 
Supreme Court of Nebraska not to consti- 
tute the taking of private property with- 
out due process of law. | 
The opinion of the court was handed 
down in reversing a decision of the lower 
court and dismissing a suit to enjoin 
the collection of the assessment. 

After acceptance by banks of benefits 
arising from the deposits of money pur- | 
suant to the terms of the bank deposi- 
tors guaranty law, such banks should | 
not be heard, in a proper case, it was | 
held, to make complaint of a special as- | 
sessment upon such deposits which has | 
been levied for the benefit of the guar- | 
anty fund. 





ABIE STATE BANK ET AL. 
v. 
ARTHUR J. WEAVER, GOVERNOR, ET AL. 


Nebraska Supreme Court. | 
No. 27070. 
Opinion of the Court 
Dec. 7, 1929 
DEAN, J.—This is an injunction suit| 
begun in the District Court for Lancaster 
County by the Abie State Bank, plaintiff, 
on its own behalf, and in which plaintiff 
is joined by 558 other Nebraska State 
banks. The suit was brought to enjoin | 
the collection of a special assessment of | 
one-fourth of 1 per cent of the average 
daily deposits from the State banks for 
1928. It is alleged by plaintiff that the 
special assessment complained of was 
made Dec. 15, 1928, by the department 
of trade and commerce, for the benefit of 
the depositors guaranty fund, pursuant 
to authority conferred by section 8028, 
Comp. St. 1922, as amended by section 
26, ch. 191, Laws of 1928. The act, as 
amended, follows: 


“If the depositors’ guarantee fund 
shall, from any cause, be depleted or re- 
duced to any amount less than 1 per cent 
of the average daily deposits as shown 
by the last semiannual assessment state- 
ment thereof filed, the department of 
trade and commerce shall levy a special 
assessment against the capital stock of 
the corporations governed by the provi- 
sions of this article, to cover such defici- 
ency, which special assessment shall be 
based on the said average daily deposits, 
and, when required for the purpose of im- 
mediate payment to depositors, said spe- 


not exceeding 1 per cent of said average 
daily deposits for the year 1923 and 
thereafter not exceeding one-half of 1 
per cent of said average daily deposits in 
any one year.” 





single, a much larger amount would have 
to be included in the tax for that im- 
provement that. would be necessary if a 
number of projects were considered at 
the same time. 


Ease of Borrowing 

Many years ago, he stated, we became 
convinced that the ease with which our 
municipalities could borrow money often 
caused them to. undertake improvements 
that could well be postponed or entirely 
eliminated. Oftentimes the actual cost 
of a contemplated improvement was 
from 40 to 60 per cent greater than it 
actually should have been. However, by 
gr revision of the indebtedness statutes, 
much of this: kind of extravagance has 
been eliminated. 

Municipal extravagances can not be 
measured solely by the amount expended, 
Mr. Waddell said, but rather by the pur- 
poses for which the expenditures are 
made and the manner in which they are 
made. We all know that an effective 
way to reduce taxes is to reduce muni- 
cipal activities, but few of use believe 
that is likely to be done, and I question 
the wisdom of attempting to do so be- 
yond the elimination of waste and those 
activities resulting from a lack of fore- 
sight in planning undertakings of a suc- 
cessful and contented community. 


The people believe that the munici- | 


ality should bear the burden of provid- 
ing such service as will make for better 
citizens and a more prosperous com- 
munity. . Effcient policing, proper fire 
protection, health service, good high- 
ways, schools, parks, recreation centres, 
etc., are a necessity and must be pro- 
vided. The manner in which such service 


is provided determines whether the 
meorecteetues are efficiently or extra- 
vagantly managed. 





Corporation Capitalization 
Increases in Mississippi 





State of Mississippi: 
Jackson, Dec. 11. 


The total capitalization of foreign and 
domestic corporation charters of record 
in the office of the department of state 
of Mississippi for the first 11 months of 


1929 exceeds the mark set for the entire 
year 1928, according to a statement 
Dec. 7 by Walker Wood, secretary of 


state. 
The zens total for 1928 was $440,- 
745,520. Up to Dec. 1: of this year, 


the figure had reached $563,954,520, an 
increase of $120,000,000. The domestic 
total for this year is $140,399,120 as 
against $25,498,320 for 1928, The fig- 
ure for foreign corporations last year 
was $415,247,200, and so far this year 
it is $423,555,400. 

For November, according to the sec- 
retary, the authorized capital of domes- 
tic corporation charters of record 
amounted to $11,016,500, while foreign 
corporations qualifying to do business 
in the State have an authorized capital 
of $10,286,000, a total of $21,302,500. 





Iowa County Votes Down 
Issue of Highway Bonds 





State of Iowa: 
Des Moines, Dec. 11. 
A county primary road bond issue of 


Plaintiffs Favored 
By First Decision 


The governor of Nebraska and the 
secretary of the department of trade and 
commerce are both made parties defend- 
ant in official capacity. The State treas- 
urer and a number of individual bank de- 
positors intervened in the action ad- 
versely to the plaintiff’s contention. The 
court, however, found generally in favor 
of the plaintiff bank and against the de- 
fendants and intervenors. - Thereupon 
defendants were ordered to pay all costs 
of the action, except those incurred by 
the intervenors, and the cross-petitions 
of the interyenors were dismissed, and 
|intervenors ordered to pay their own 
costs. Defendants and a number of the 
intervenors have appepied. 

The secretary of the guaranty fund 
commission, hereinafter called the secre- 
tary, testified that up to and including 
Dec. 31, 1928, 269 State banks were 
closed by the State and placed in the 
hands of the commission, and that the 
total amount of the adjudicated claims 
was then $10,536,518.59, exclusive of in- 
terest. And that in 72 State banks then 
being operated as going concerns, the 
amourtt due depositors was $13,726,- 
| 441.26, and the total amount due deposi- 
tors in banks which were in receivership, 
but whose claims were not yet adjudi- 
| cated, was $2,183,627.54. It also appears 
from the secretary’s evidence that the 


cated, and claims not adjudicated, or 
present liabilities against the guaranty 
fund, was $26,400,282.76, and that the 


be $10,451,982.65, leaving $15,948,350.11 
as a deficit. The secretary also testi- 
fied that the majority of the losses sus- 
tained by the banks resulted from loans 
made prior to 1923 during the deflation 
period, 

From the evidence of Clarence G. 


trade and commerce, it appears that, 
since 1919, the total amount of bank as- 
sessments was $14,609,576.65, and that 


cial assessment may be for any amount | 


total amount, including claims adjudi- | 


total sum of assets to be realized would | 


Bliss, secretary of the department of | 


headings of the illustrated pages: 

“A Story no other State can Tell”; 
“No Mattress Banks in Nebraska”; 
“Strong Banks make Strong States”; “In 
the Hands of Skilled Bankers”; “State 
Banks protect their deposits in Ne- 
braska”; “Nebraska is a Remarkable 
State”; “Pushing your money Through 
the Window”; “In Nebraska the Guaran- 
tee Works both Ways”; “All Work 
together in Nebraska”; “Safe through 
the Slump of Deflation Days.” “The| 
Men Who told the Story that no other | 
State can Tell” concludes the series of | 
illustrated pages, and is followed by an 
enumerated list of the 336 State banks 
that sponsored the depositors guaranty 
fund enterprise. 


From the evidence it clearly appears 
that a majority of the State bankers 
throughout Nebraska, and many others 
as well, counted the bank depositors 
guaranty fund, in its inception, a valu- 
able asset, and many predicted that this | 
beneficent plan would add greatly to 
the stability of the State banks. To il- 
lustrate this feature of the guaranty | 
fund law, a brief excerpt from an adver- 
tisement which appeared in January, 
1928, in one of the Nebraska papers 
having a large circulation, may be noted: 


here and there who have good banks 
and who think they are greatly imposed 
upon by being compelled to pay an as- 
sessment to the guarantee fund. This is 
a natural feeling as they are in no way 
responsible for the banks that fail. 
: * * The guarantee fund, so-called, 
is merely an insurance company whereby 
the State banks of Nebraska are the 
members and must pay through an as- 
sessment eack other’s losses up to the 
maximum amount of six-tenths of 1 per 
cent a year. * * * Any good bank, 
making a fair profit, can pay this acsess- 
ment without injury to itself and can 
do so to the great benefit of the State.” 


Testimony Alleges 
Improved Conditions 


In respect of the many failures of 
banks about this time, the cashier of a 
Lincoln State bank testified that, in his 
opinion, the failure of nearly 300 Ne- 
braska State banks was caused largely 
by the general economic condition exist- 
ing prior to 1928; that he did not think 
the bank assessments from 1923 to July 
1, 1928, were a contributing factor in the 
failure of banks during that period, and 
that, in his opinion, the guaranty fund 
law and the assessments collected there- 
under had a steadying influence on the 
deposits of every State bank. Continu- 
ing, he testified that “it is no exaggera- 
tion to say that it has accounted for at 
least $100,000,000 deposited in the State 
banks of Nebraska which would not 
otherwise have been made except for the 
bank guaranty law.” In his opinion, the 
conditions of the banks and their ability 
|to pay the assessment is “incomparably 
better than in 1923.” 


found that the guaranty fund was con- 
fiscatory and that’ its enforcement con- 
stituted the taking of private property 
without due process, 
should therefore be an indefinite abate- 
ment of the enforcement of the act until 
such time as such enforcement could be 
made without mischievous consequences. 
It may be observed, however, that the 
bank guaranty fund law has been held 
| by the highest court in the land to be a 
constitutiona! act and well within the 
meaning of the Federal Constitution. 
Substantially like questions as here 
involved were considered and decisions 
were rendered by the Supfeme Court of 
|the United States in Noble State Bank 
|v. Haskell, 219 U. S. 104, and Assaria 
| State Bank v. Dolley, 219 U. S. 121, and 
| in both cases it was held that the act was 
not repugnant to the provisions of the 
|Constitution. And in Shallenberger v. 


| 


|involving the validity of the guaranty 
fund law of our own State, the act was 
again upheld on authority of the decision 
in the above cited Noble State Bank 
case. In its memorandum opinion deny- 
ing the application for rehegring in the 
a State Bank case, the court said 
| this: 
“Even where powerful arguments can 
|be made against the wisdom of (this) 
legislation this court can say nothing, as 
it is not concerned therewith.” And in 
the body of the opinion, Mr. Justice 
Holmes, the author of the opinion, amon 
others, madé this observation: i 
“We fully understand the practical 
importance of the question and the very 
powerful argument that can be made 
against the wisdom of the legislation, 
but on that point we have nothing to say, 
as it is not our concern. * * * The 
payment can be avoided by going out of 





these assessments, in the above sum, 
were paid over and became a part of the 
guaranty fund. 

It appears from the evidence of the 
mocitent of one of the largest Nebraska 
tate banks, that he was active in the 
publication of 2,000 pamphlets which 
were distributed generally in respect of 
the establishment of the guaranty fund, 
and he was also chairman of a committee 
of three bankers by whom this suit was 
begun. In his expressed opinion, the 
payment of the special assessment, and 
ts continuance for a numbers of years, 
would have the effect of causing the large 
State banks .o “nationalize—all who can 
will nationalize and the balance will go 
out of business. I think 400 banks will 
be operating with impaired capital,” 


New Step Advertised 


As Important Move 


In 1926, during the months of June, 
July, August, and’September, 26 full- 
page newspaper advertisements, attrac- 
tively featured with pictures and aptly 





| prepared reading matter, appeared in one 


of Omaha’s leading newspapers. These 
advertisements stressed the proposed pro- 
tection that was shortly to be afforded 
the depositors of money in the State 
banks throughout Nebraska, And on one 
page of these advertisements, 336 banks 
are listed as having paid their pro rata 


$1,100,000. was, rejected by Mitchell} share of the cost of the publication. The 


County voters Dec. 6. The 


Mitchell| largest State bank, lacated in Omaha, 


County election was the last bond refer-| paid between $500 and $600 ag its share 
endum scheduled for this year and was|of the expense of this newspaper pub- 


the only one in which the paving bond | licity, 
program received a rebuff. Thirty-nine) circulation in practically every town and | 


The enterprise was given wide 


the banking business, and is required only 
as a condition for keeping on, from cor- 
porations created by the State.” 

First State Bank v. Smith, — S. Dak. 
—, 207 N. W. 467, is cited by defendants 
and is in point. The court there ob- 
served that the banks had for many years 
accepted the benefits of the guaranty 
fund law and in consequence were not 
then in position to resist the just claims 
of depositors. The court also observed 
that the personal rights of the individual 
must always yield to the “rightful exer- 
cise of the police power.” 


Business Subject to 
State Regulation 


The Nebraska statute contains this 
provision for the direction of those who 
are charged with the administration of 
banking: 

“The busines&8 of banking, or the re- 
|ceiving of deposits of money or instru- 
ments of credit subject to be repaid upon 
check, draft, certificates, passbook or 
order; the discounting, negotiating of 
promissory notes, drafts, bills of ex- 
change, and other evidences of debts; 
and the loaning of money upon personal 
or other security is hereby declared to be 
a quasi-public business’ and subject to 
regulation and control by the State.” 
Section 7983, Comp. St. 1922. 

“The banking business, carried on pur- 
suant to a State charter, is quasi-pub- 
lic and, for protection of the public and 
in its interests, is subject to reasonable 
regulation by the State.” Citizens State 
Bank v. Strayer, 114 Neb, 567. 

It may here be noted that the maxi- 





counties this year have authorized issu-|its suburbs where a State bank was lo-|mum amount of the guaranty fund spe- 


ance of $33,970,000 in primary 


,road bond total of 79 of the 99 Iowa | tract favorable attention, and the patron- 


» Nties to $100,505,657, 


i 





age as well, of those having money for 


| half of 1 per cent, but subsequently the 
i department of trade and commerce, pur- 


“First, there are a few State bankers |need of eliminating many undesirable 


Corporate Capitalization 


| of their portfolios. 


| follows: 


In the present case, the trial court | 


and that there | 


First State Bank, 219 U. S. 114, a case | 


Banking Conditions 
Show Improvement 


In Utah During Year 


State Commissioner Urges 
Elimination of Undesira- 
ble Assets Held Over From 

_ Deflation, Period 








State of Utah: 

Salt Lake City, Dec. 11. 
A general improvement in the bank- 
ing conditions in Utah is revealed by the 
reports of examinations during the year, 
according to W. H. Haddock, State bank 
commissioner. There is neéd, however, 
according to the commissioner, for elimi- 
nating many undesirable assets still held 
over from the deflation period of some 
years ago. Mr. Haddock, in a communi- 
cation addressed to all State banks in 
Utah, makes some suggestions for their 
consideration in imporving the condition 


The full text of his communication 


The 84 State banks operating in Utah 
represent an industry with 


000. You gentlemen are responsible, in 
part, for the success or failure of this 
great industry. Reports of examinations 
made during this year indicate a general 
improvement in the banking conditions 
in Utah. However, there yet remains the 


assets which developed during the de- 
flation period and which are still carried 
in many of our State banks. 


As the year 1929 now draws to a 
close, are wou satisfied with the pro- 
gress of your institution during the past 
12 months? Have you taken a recent 
inventory of your bank? Are you en- 
tirely familiar with the status of your 
bank’s affairs as it stands today Also, 
I desire to call your particular attention 
to section 1020X1 pertaining to real es- 
tate owned, which becam@ effective in 
1923. In the interest of better banking, 
I submit the following suggestions for 
your consideration: 


Diversify loans to avoid undue con- 


r resources | 
jamounting to approximately $135,000,- 


1 


Diversified Loans 


Introduced 
Title 2—The Congress 


H. Con. Res. 14. Mr. Nelson, Wis. Cre- 
ating a joint committee of the Senate and 
House to discuss Philippine problem; Rules. 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. Con. Res. 13. Mr. Bland, Va. Amend- 
ing section 6 of the House Concurrent Res- 
olution establishing the United States-York- 
town sesquicentennial commission; Library. 


Title 7—Agriculture 


S. J. Res. 108. Mr. McNary. To correct 
section 6 of the act of Aug. 30, 1890, as 
amended by section 2 of the act of June 28, 
1926; Agriculture and Forestry. 

H. 7133. Mr. Dickinson, Iowa. To 
abolish the Federal Farm Loan Board and 
transfer its functions to the Federal Farm 
Board; Judiciary. 


Title 10—Army 


H. R. 7135. Mr. Guyer, Kans. Authoriz- 
ing and directing the Secretary of War to 
investigate the feasibility and to ascertain 
and report the cost of establishing a mili- 
tary road connecting Fort Leavenworth, and 
the City of Kansas City, Kans., and of es- 
tablishing a national military park adjacent 
thereto; Military Affairs. 

H. R. 7245. Mr. Hill, Ala. To provide 
for the commemoration of the massacre of 
Fort Mims, Ala.; Military Affairs. 

H. R. 7248. Mr. Hill, Ala. To provide 
for the commemoration of historic events 
which occurred at Jackson Oak, Ala.; Mili- 
tary Affairs. 

H. R. 7247. Mr. Hill, Ala. To provide 
for the commemoration of the siege of 
Blakely, Ala.; Military Affairs. 

H. R. 7246. Mr. Hill, Ala. To provide 
for the commemoration of the siege of 
Spanish Fort, Ala.; Military Affairs. 

S. 2591. Mr. Black. To provide for the 
commemoration of the action at Tuscaloosa, 
Ala.; Military Affairs. 

S. 2592. Mr. Black. -To provide for the 
commemoration of the siege of Blakely, Ala.; 
Military Affairs. 

H. R. 7289. Mr. Steagall, Ala. To provide 
for: the commemoration of the historic 


jevents which occurred at Fort Mitchell, 


Ala.; Military Affairs. 

S. 2587. Mr. Harrison. Authorizing and 
directing the-Secretary of War to lend to 
the governor of Mississippi material to be 
used at the encampment oF the United Con- 
federate Veterans, to be held at Biloxi, 





centration of loans to borrowers of any 
one type, or on securities of any one 
type. Avoid concentration of loans to 
a single borrower, or to a few large 
borrowers. 

Base secured loans on adequate col- 
lateral. of sound investment quality. 


Require adequate and accurate finan- 
cial and operating statements. 

Do not engage in long-term or cap- 
ital financing; that is, do not become a 
partner in a business. 

Schedule maturities to correspond with 
the production or distribution cycle of 
the business of the borrower. 

Avoid continuous loans. Insist on 
complete or at least substantial liquida- 
/tion at maturity. 

Require adequate compensating bal- 
ances on all loans not strictly of the 
investment type. 

Scrutinize carefully loans where so- 
cial, personal or other than business fac- 
tors enter. 

An expression from you regarding 
general conditions in your particular 
territory will be greatly appreciated hy 
this department. 





Financial Report Issued 
For November by Kentucky 





State of Kentucky: 
Frankfort, Dec. 11. 

At the beginning of business Dec, 1 
there was a total of $4,114,588.43 in the 
State treasury and outstanding interest- 
bearing warrants against the State 
amounting to $11,727,613.46, according to 
the financjal report for November, made 
public recently by Mrs. Emma Guy 
Cromwell, State treasurer. 

Of the total outstanding warrants 
$9,138,805.80 was against the general ex- 
penditure fund and $2,588,807.66 against 
the State road fund. 

The balances in the various funds of 
the State treasury were as follows: 

General expenditure fund, - $2,529,- 
| 137.09; school fund, $520,607.31; sinking 
|fund, $467,851.48; State University fund, 


$22,001.62; Western Kentucky Normal 
School fund, $28,246.08; Murray Normal 
| School, $17,458.66, and Morehead Normal 
School, $17,458.66. , 

Of the total amount in the State treas- 
|ury, $3,551,596.65 was deposited in five 
State depositories and $563,001.78 in 
{county road trust funds in various banks 
}of the State. 


sa ee 


suant thereto, levied the special assess- 
ment of one-fourth of 1 per cent, within 
the maximum amount now fixed by the 
legislature, and of which complaint is 
now made by the plaintiff bank on its 
}own behalf and in behalf of 558 other 
State banks, as above noted. 

The paramount object, and clearly tHe 
legislative intention in the creation of 
the depositors bank guaranty fund law 
was first for the protection of the deposi- 
tors’ money in the State banks, And 
from the fact that, under normal bank- 
ing conditions, such act would likewise 
benefit the State banks, such banks were, 
at least, not unfriendly to the enact- 
ment of the law in question. But it goes 
without saying that there never was, nor 
could be, any compulsion upon the State 
banks to accept deposits of money on the 
bank guaranty basis. But money was 
accepted by the State banks, pursuant to 
the terms of the depositors guaranty 
fund law, and by that law such banks 
are clearly bound, 

The demands on the guaranty fund 
jare burdensome but the situation before 
us was created, or in any event was 
made possible, by the legislature in the 


enactment of the law. It is a basic 
principle that it is, ordinarily, not 
within the province of the _ courts 


to annul a legislative act except as 
a last resort and in a case where 
no other remedy is at hand. In view 
of the benefits arising from the deposits 
of large sums of money in State banks, 
pursuant to the terms of the bank de- 
positors guaranty fund, should the banks 
now be heard to make complaint of the 
special assessment of one-fourth of 1 
per cent upon their deposits? Have the 
observations of Judge Holmes in the 
Noble State Bank case, above cited, ever 
been answered? If so, our attention has 
not been directed thereto. 

For the reasons herein appearing, the 


trict court is dissolved, the judgment is 
reversed, and the action dismissed. 





Day, JJ., dissent, 


e 


Miss., in June, 1930; Military Affairs. 


Title 12—Banks and Banking 


H. R. 7139. Mr. Goodwin, Minn. To amend 
section 5219 of the Revised Statutes; Bank- 
ing and Currency. 

S. 2583. Mr. Howell. For the relief of 
the Baltfmore branch of the Federal Re- 
serve Bank of Richmond (with accompany- 
ing papers); Claims. 


| Title 20—Education 


H. R, 7138. Mr. Reed, N.°Y. To amend 
the vocational rehabilitation act; Education. 

H. R. 7249. Mr. Reed, N. Y. To create 
a department of education; Education. 


Title 24—Hospitals, Asylums, 


and Cemeteries 


S. 2556. Mr. Norris. To establish a hos- 
pital for defective delinquents; Judiciary. 

S. 2568. Mr. Robinson, Ind. To authorize 
the erection of a Veterans’ Bureau hospital 
in the State of Indiana; Finance. 


Title 25—Indians 


H. R. 7142. Mr. Johnson, Okla. To con- 
struct a shop building and implement shed 
at the Fort Sill Indian School near Lawton, 
Okla.; Indian Affairs. 

H. R. 7141. Mr. Johnson, Okla. To con- 
struct and improve certain buildings at the 
Riverside Indian School, Anadarko, Okla.; 





$67,599.70; State road fund, $444,207.83; | 
Eastern Kentucky Normal School fund, | 


n | temporary injunction granted by the dis- | 
1 road|cated, by illustrated newspapers with | cial assessment was reduced by the legis- | 
prods, which, with previous issues, brings | reading matter that was calculated to at-| lature in 1923 from 1 per cent to one- | 


H, 
EBERLY, J., concurs in result. ROSE and|the statutes to 


Indian Affairs. 

H. R. 7140. Mr. Johnson, Okla. To au- 
thorize certain buildings and improvements 
at the Concho Indian School, Concho, Okla.; 
Indian Affairs. 

S. 2561. Mr. Frazier. 
creation of Indian trust estates; 
Affairs. 


Title 27—Intoxicating Liquors 


H. R. 7234. Mr. Mead, N. Y. To amend 
the national prohibition act; Judiciary. 

R. 7233, Mr, Mead, N. Y. To amend 
the national prohibition act to permit the 
manufacture, sale, transportation, importa- 
tion or exportation of beverages which are 
not in fact intoxicating as determined in 
accordance with the laws of the respective 
States; Judiciary. 


Title 28—Judicial Code and 
Judiciary 


H. R. 7134. Mr. Esterly, Ohio. To fix 
|compensation of Federal jurors in United 
States courts at $9 a day; Judiciary. 


Title 31—Money and Finance 


H. R, 7253.. Mr. Ellis, Mo, For relief 
of certain retired officers of the Army; 
Military Affairs. 

H. R. 7236. Mr. Peavey, Wis. To author- 
ize the expenditure of $175,000 to purchase 
land for and build an Indian hospital 
Sawyer, Ashland or Bayfield County, Wis.; 
Indian Affairs. 

S. 2588. Mr. Harrison. Authorizing the 
payment for the attendance of the Marine 
Band at the Confederate veterans’ reunion 
to be held at Biloxi, Miss.; Appropriations. 

S. 2589. Mr. Harrison. Authorizing the 
attendance of the Marine Band at the Con- 
federate veterans’ reunion to be held at 
Biloxi, Miss.; Naval Affairs. 

H. R. 7240. Mr. Hastings, Okla. Making 
an appropriation for improving the Ar- 
kansas River from Tulsa, Okla. to the 
point where it flows into the Mississippi 
River, for purposes of navigation; Appro- 
priations. 


Title 33—Navigation and Navi- 


gable Waters 


S. 2564. Mr. Thomas, Okla. Granting the 
consent and authority of Congress to the 
States of Texas and Oklahoma, and the 
counties of Cooke and Love, respectively, in 
said States, to construct, maintain, and op- 
erate free highway bridges between said 
States across Red River, ratifying the agree- 
ment of said States to construct the same; 
Commerce. 

S. 2565. Mr. Thomas, Okla.. Granting the 
consent and authority of Congress to the 
'States of Texas and Oklahoma, and the 
counties of Grayson and Bryan, respectively, 
in said States, to construct, maintain, and 
operate free highway bridges between said 
States across Red River, ratifying the agree- 
ment of said States to construct the same; 
Commerce, 
| §, 2566. Mr. Thomas, Okla. Granting the 
consent and authority of the Congress to 
the States of Texas and Oklahoma and the 
counties of Montague and Jefferson, respec- 
tively, in said States, to construct, maintain, 
and operate free highway bridges between 
said States across Red River ratifying the 
agreement of said States. to construct the 
same; Commerce. 

H. R. 7255. Mr. Driver, Ark. To extend 
the times for commencing and completing 
construction of a bridge across the Missis- 
sippi River at or near Helena, Ark.; 
terstate and Foreign Commerce. 

8. 2590. Mr. Black. To extend the times 
for commencing and completing the con- 
struction of a bridge across the water be- 
tween the mainland at or near Cedar Point 
jand Dauphin Island, Ala.; Commerce. 


Title 35—Patents 


R. 7243, Mr, Vestal, Ind. Amending 
provide for copyright regis- 
tration of designs; Patents, 


To authorize the 
Indian 


In- 
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Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 


detic Survey, and Public 
Health Service) 


S. 2567. Mr. Robinson, Ind. Granting 
travel pay and other allowances to certain 
soldiers of the Spanish-American War and 
the Philippine insurrection who were dis- 
charged in the Philippines; Military Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 7137. Mrs. Norton, N. J. Granting 
pensions and increasés of péhsions to wid- 
ows and former widows of certain soldiers, 
sailors and marines of the Civil War; In- 
valid Pensions. | 

H. R. 7241. Mr. Vestal, Ind. To amend} 
the World War veterans’ law by repealing 
sections 206 and 209; World War Veterans’ 


Legislation. 

H. R. 7242. Mr. Vestal, Ind. To amend 
section 202, subdivision 7 of the World 
War veterans’ act; World War Veterans’ 


Legislation. 


Title 40 — Public Buildings, | 
Property, and Works 


H. R. 7182. Mr. Buchanan, Tex. To 
erect a Federal building at Lockhart, Tex.; 
Public Buildings and Grounds. 

S. 2574. Mr. Robinson, Ind. To provide 
for the acquisition of certain sites and the 
construction thereon of a Federal courthouse 
and United States post office building, re- 
spectively, in the City of New York; Public 
Buildings and Grounds. 

S. J. Res. 106. Mr. Capper. To authorize 
the merger of street railway corporations | 
operating in the District of Columbia; Dis- 
trict of Columbia. | 

H. R. 7285. Mr. Luce, Mass. To regulate 
the height, exterior design and construction 
of private and semi-public buildings” in 


certain areas of the National Capital; Dis- 
trict of Columbia. 

H. R. 7252. Mr. Rutherford, Ga. To con- 
struct a post office at Monticello, Ga.; Pub- | 
lic Buildings and Grounds. 

H, R. 7250. Mr. Rutherford, Ga. To con- 
struct a post office at Jackson, Ga.; Public 
Buildings and Grounds. 

H. R. 7251. Mr. Rutherford, Ga. To con- 


struct a post office at Thomaston, Ga.; Public 
Buildings and Grounds. 


Title 43—Public Lands 


H, R. 7136. Mr. Hill, Wash. To provide | 
for free homesteads on the public lands 
for bona fide settlers in the diminished Col. 
ville Indian Reservation, State of Washing- 
ton; Public Lands. 

H. R. 7254. Mr. Englebright, Calif. To 
amend an act appropriating money for sur- 
vey of public lands lying within the limits 
of land grants. To provide for the forfei- 
ture to the United States of unsurveyed 
land grants to railroads; Public Lands. 
Title 46—Shipping 

H. R. 7238. Mr. Sutherland, Alaska. To 
amend section 8, chapter 3547 thirty-fourth 
statutes at large, part 1, to prohibit waste 
or destruction of salmon or other food fish 
in Alaska and prohibiting the manufacture | 
into oil or fertilizer of any portion of food 
fishes, except offal; 
Fisheries. 


Title 48—Territories and Insu- 


lar Possessions 


H. R. 7237. Mr. Sutherland, Alaska. To 
authorize the Secretary of War to expend 
$50,000 for the protection from glacier 
stream floods at Valdez, Alaska; Terri- 
tories. 


Title 49—Transportation 


S. J. Res. 104. Mr. Howell. Relating to 
valuation of the property of common car- 
riers under the interstate commerce act, as 
amended; Interstate Commerce. 


Analysis of Profits 
On Radio Is Made 


Senate Given Details to Aid in 
Finance Plans 


Merchant Marine and 
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watt station it costs an average of | 
$265,707.83, the table shows, while, 
strangely, the average operating cost of | 
25,000 watt stations is nearly $200,000 | 
in excess of that figure, or $468,266.41. 
That operating costs do not necessar- 
ily increase with the rise in operating 
power is shown in the tabulation. The 
average figures are cited as follows: 
One hundred watts and under, $9,- 
118.46; 200 watts, $7,933.33; 250 watts, 
$26,702.17; 350 watts, $190,000; 500 
watts, $27,907.52; 750 watts, $99,193.71; 
1,000 watts, $59,270.89; more than 1,000 


|watts and less than 2,000 watts, $53,- 


900; 5,000 watts, $115,268.58; 7,500 
lwatts, $200,000; 10,000 watts, $117,- 
676.45; 1,500 watts, $173,052; 20,000 
watts, $179,000; 25,000 watts, $468,- 


266.41, and 50,000 watts, $265,707.83. 

The businesses of broadcasting station 
licenses are shown in a detailed analysis 
of all station licenses. Although based 
on an aggregate of 611 stations at the 
time the survey was made, the total 
number of businesses amounts to 656, the 
excess being attributed through duplica- 
tion where licensees are in more than 
one business. 


* Individuals Form .Large Group 


Individuals and firms exclusively in| 
the broadcasting business made up the 
largest single group of licensees, They 
aggregate 229, or 37.4 per cent of the 
aggregate. And second in, numerical 
strength are radio dealers and service 
firms, which total 74, or 12.1 per cent of 
the aggregate. 

There are 62 educational radio broad- 

, 


West Virginia Road Given 
Right to Purchase Railway 





The Interstate Commerce Commission 
made public on Dee, 11 the following 
action in an uncontested finance case: 

Report, certificate and order in F. D. 
Nos. 7750 and 7751, (1) authorizing tlhe 
Greenbrier, Cheat & Elk R. R. Co., to 
acquire certain lines of railroad in Web- 
ster County, W. Va.; (2) authorizing 





| West Virginia Midland extension 
mortgage 5 per cent gold bonds, author- fs 


the Greenbrier, Cheat & Elk R. R. Co., 
to issue $650,000 of West Virginia Mid- 
land extension first mortgage 5 per cent 
gold bonds, said bonds to be delivered 
at par to the West Virginia Midland 
Ry. Co., in payment for the lines of 
railroad to be acquired; (3) authoriz- 
ing the acquisition by the Western 
Maryland Ry. Co. of control by lease, 
of the lines of railroad to be acquired | 
by the Greenbrier, Cheat & Elk R. R,| 
Co.; and (4) authorizing the Western 
Maryland Ry. Co. to assume obligation | 
and liability in respect of $650,000 of | 
first 


ized to be issued by the Greenbrier, 


|Changes in Status 





Of Bills 


Tile S — Executive Depart. 
ments and Government offi- 


cers and Employes 


S. 2276. Continuing the life of the Fed- 
eral Radio Commission. Reported to Sen- 
ate, amended, Dec. 11, 1929. 


Title 23—Highways 


8. J. Res. 91. To amend sections 3 and 
4 of the act entitled “An act to authorize 
and direct the survey, construction, and 
maintenance of a memorial highway to con- 
nect Mount Vernon, in the State of Vir- 
ginia, with the Arlington Memorial Bridge 
across the Potomac River at Washington.” 
Passed Senate Dec. 9, 1929. 


Title 3 L—Money and Finance 


H. R. 6585. To ratify the French debt 
settlement. Reported to House Dec. 11, 


Title 33——Navigation and Navi- 
gable Waters 


8. 679. For the construction of a bridge 
across the Clinch River in Knox County, 
Tenn. Passed by the Senate Dee. 10. 

8. 680. For the construction of a bridge 
across the Holston River in Knox County, 
Tenn. Passed by the Senate Dee. 10. 





Tennessee House Approves 
Loan to Finance Highways 





State of Tennessee: 

i , Nashville, Dec. 11. 

By a vote of 65 to 24 the house of 
representatives on Dec. 4 passed the bill 
which will permit the State funding 
board to borrow $10,000,000 on 10-year 
short-term notes for the use of the State 
highway department. The bill adding 
the commissioner of finance and taxation 
to the funding board also was passed 
by the house. That board is now com- 
posed of the governor, secretary of state, 
comptroller, and treasurer. 

Measures” introduced in the house in- 
clude the following: Amending the stock 
and bond income tax law to prevent back 
assessments! permitting counties and 
cities to participate in Income tax rev- 
nues; requiring corporations to file an- 
nual statements; fixing conditions for 
foreign corporations to enter the State. 

In the senate, a resolution which called 
upon the governor to furnish a list of 
appropriations which should be repealed 
failed, when a motion to postpone in- 
definitely was adopted, 22 to 9. Bills in- 
troduced in the house regulating cor- 
porations also were introduced in the 
senate. 





New Highway Tunnel 
To New York Urged 


New Jersey Governor Studies 
Need for Traffic Tubes 








[Continued from Page 1.] 
system, would suffer in patronage and 
the free tube be clogged with traffic. 

Expense of constructing approaches 
should be included as a part of the tun- 
nel cost and be paid for by tolls, he said, 
instead of following the plan adopted in 
the construction of the Holland tunnel, 
In that case the State of New Jersey, 
after spending millions of dollars for 
the construction of the actual tube, was 
faced with the fact that approaches to 
tie in with the main State highways cost 
$17,000,000 additional, which came from 
the State highway fund. 

In case a second tunnel is built, if the 
cost of the necessary land tunnel and 
approaches is lumped in with the cost 
of the tube itself and paid for from tolls, 
the governor said, only actual users of 
the tunnel will pay for approaches as 
well as the tunnel, and taxpayers gen- 
erally will escape this cost, 

The new tunnel probably will be lo- 
cated betaween Weehawken and 38th 
street, New York, he said. 

After the bonds from the Holland 
Tunnel are retired it might be possible 
to use the revenue from tolls not only 
to maintain this structure but to finance 
new tunnels, he said. The same could 
apply to any other tunnels built under 
the Hudson River as well as to any new 
bridges placed across the Delaware 
River such as the present Camden-Phila- 
delphia suspension bridge. 

In the case of the Holland Tunnel, he 
stated, toll revenue derived from the 
tube cannot be used for anything except 
retirement of bonds issued to build the 
tunnel until these bonds are paid for 
and called in. ; 

The governor said that instead of hav- 
ing a tunnel toll-free and one upon 
which a price is charged, it might be 
possible at ‘some future time to reduce 
the charges on both tubes and to equal- 
ize such charges. 





casting stations, constituting 10.1 per 
cent of the total; 48 newspaper, journal 
and publisher stations, or 7.8 per cent, 
and 45 religious institutions, or 7.3 per 
cent. The remaining licenses are dis- 
tributed among some 45 other classes of 
businesses, of practically every class. 
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Old-Age Limit on Employment in State Busi- 
ness Is Inequitable and Discriminatory, De- 
clares Attorney General of California 





By U. S$. 


WEBB 


Attorney General, State of California 


CAN appreciate the reasons for the 
I establishment of a minimum age 

limit for entry into the State’s serv- 
ice, but regard the establishment of a 
maximum age limit—that is the old- 
age limit—as being illogical, unsound 
and in conflict with human experience. 

The fixing of such maximum limit 
must be based upon the thought that, 
in the greater number of departments 
of the State government, one who has 
reached the age of 50 years has passed 
the period when good or the best serv- 
ice can be rendered to the State, while 
in other departments this age, in the 
judgment of those who fixed it, is passed 
at 45, in another at 40, in another at 
30, in another at 35, and yet in another 
at 21. 7 

Briefly let us examine these maxi- 
mums. 

In the engineering service the maxi- 
mum is 50 years. It will not be dis- 
puted that the most famous engineers 
of this and other countries, in the past 
or in the present, have achieved their 
greatest fame at about 50 years of age, 
or after. 

In the forest service, for rangers 
the maximum is 40 years, and common 
experience shows that a majority of 
men reach their best development at 
or after that period. 

In the same service, under the head 
of “scientific,” the maximum is given 
at 50 years. I cannot help but wonder 
what answer in this particular Mr. Edi- 
son would make to the question. 


te 


service the maximum 
grade as 30, another 
45, and another 50. I am wondering 
what difference the age makes, the 
physical and mental capacity remain- 
ing unimpaired, and the ability to know 
and do strengthened and improved and 
augmented by years of experience. 

The maximum for messengers’ is 
placed at 21. What difference does it 
make as to the age of the messenger, 
he or she possessing the qualifications 
for the position. 

Telephone operators aré chained by 
a minimum of 18 years and a maximum 
of 45. .There can be nothing in that 
service which should prohibit the entry 
into the service at any age, the person 
having the mental and physical activity, 
health and capacity to render efficient 
service. 

For business managers of State in- 
stitutions the maximum is 50 years. It 
is quite true that one may acquire the 
capacity, the judgment, and the discre- 
tion requisite to a successful business 
manager of a State institution before 
the age of 50 years is reached; but 
it is likewise true that that capacity, 
judgment and discretion will not be 
lost at the age of 50 years, or, indeed, 
for many years thereafter solely be- 
cause of the passing of the years. On 
the contrary mental and physical health 
retained, the capacity will increase, the 
judgment will mature and even discre- 
tion will be refimed and improved by 
the increased experience which the 
years bring. 

In the legal department the maxi- 
mum is fixed at 50 years. Perhaps in 
this respect the question might be re- 
ferred to the Chief Justice of the Su- 
preme Court of the United States who, 
at the age of 74, is discharging the 

duties of that position as efficiently 
perhaps as such duties have ever been 
discharged by any predecessor. 

Or it might be referred to Justice 
Holmes of that court who, at the age 
of 88, is discharging the duties of the 


In the library 
is given in one 


position with that efficiency which has 
distinguished him during his 25 years 
of service on that bench. Or Elihu 
Root who, somewhere in the 80’s, is 
recognized as yet a leader in law, po- 
litical economy and the science of gov- 
ernment, might be consulted. 

Why place a limit of 50 years in the 
Public Health Department, when phy- 
sicians and surgeons seldom. become 
leaders in their profession until that 
age is reached \or passed. 

Similar thoughts are suggested by 
the age limit fixed for other lines of 
employment in the State’s service, but 
enough is said to indicate my views. 


A 


It occurs to me that the assumption 
that at some particular age, expressed 
in years, a man or woman has passed 
the age of usefulness or desirability 
for State’s service is arbitrary, unjusti- 
fied and in direct conflict with human 
experience. 

Again, the requirement by Govern- 
ment that men and women at and after 
that age shall bear the burdens of gov- 
ernment, though debarred from all of 
its opportunities, is inequitable and 
discriminatory. 

Indeed, it is something of a contra- 
diction that rules should be drawn un- 
der Government authority which would 
indicate that it was the thought of 
Government that when men and women 
reach the age at which they are usually 
making their greatest contribution to 
Government support and Government 
security, that they should be debarred 
from entering the public service, if they 
so desire, though they establish their 
complete ability to render the most ef- 
ficient service, solely because they have 
lived a specified number of years. 

The whole scheme must be based 
upon the theory that it is possible to 
determine the usefulness of man or 
woman, merely by ascertaining the 
number of years he or she has lived. 

It is true that Alexander died at 33, 
and it is said that about that period 
he wept that there were no more worlds 
left for him to conquer. And I think 
the Savior of mankind had presented 
to the world the scheme of salvation 
before he had reached that age. 


A 


But it is also true that the Tiger of 
France died a few days ago at the age 
of 88; and after he had reached his 
70th year, through his wonderful power 
and capacity, he reinvigorated, reestab- 
lished and, indeed, rebuilded a failing 
and decadent nation, and made of it 
one of the most vigorous of the world’s 
powers. 

I think it was Dr. Osler who proposed 
that men-be chloroformed at the age 
of 50. But his proposal did not meet 
with very general acceptance. Indeed, 
I think it was unanimously opposed by 
those of 50 years of age and upwards, 

Thousands of men and women far 
above the age of 50 who, to a large 
degree, are dominating the country’s 
financial, industrial, professional ‘and 
social life will hardly agree with the 
theory upon which this schedule was 
adopted. 

Finally it is my view that there is 
little or nothing that justifies the es- 
tablishment of a maximum age limit for 
entry into the State’s service. Age is 
but one of the factors, by no means the 
most important, which should determine 
whether an applicant should be ad- 
mitted into or excluded from the State’s 
service. 








IN. ature-Guiding in National Parks 


Personally Conducted Tours for Visitors 
By HORACE M. ALBRIGHT 


Director, National Park Service 


educational or interpretative work 

in the national parks is the nature 
guide service, which, like the museum 
development, was initiated in Yosemite 
National Park in 1920 as a Government 
activity. 

Previous to this, however, the late 
Enos A. Mills, proprietor of the Longs 
Peak Inn, adjoiming the Rocky Moun- 
tain National Park, started one of the 
first private ventures in nature guiding 
undertaken in this country, and un- 
doubtedly the first within a national 
park. To him also should go the credit 
for originating the term “nature guid- 
ing,” describing this new form of edu- 
cational work as “helping people to be- 
come happily acquainted with the life 
and wonders of wild nature.” 

Nature guide work, both in the na- 
tional parks and throughout the coun- 
try generally, is an outgrowth of popu- 
lar interest in various phases of nature, 


Piresiesti the most popular form of 





and particularly in animals and plants. 
Casual questions of visitors to Summer 
camps, national parks, and other out- 
door recreation areas emphasized to 
thinking people the desirability of hav- 
ing natural-history subjects explained 
in popular style by competently trained 
guides, and this eventually led to the 
establishment of nature .guiding as it 
exists today. 

In Yosemite Park, before the Govern- 
ment took up this work, a representative 
of the California fish and game com- 
mission, in connection with nature ac- 
tivities throughout the Symmer resorts 
of California, gave a series of lectures 
and also offered field trips during which 
the lecturer explained the objects of 
interest encountered along the trail. 

Former Diréctor Stephen T, Mather, 
of the National Park Service, became so 
interested in the work that he arranged, 
in cooperation with the California com- 
mission, for the furnishing of free na- 
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Bi Qualities of Leadership 
as Shown in Careers of Great Men 
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>» Singleness of Aim and Unfailing Capacity 


for Hard Work Are Described as Essential Characteristics 
By WILLIAM JOHN COOPER 


United States Commissioner of Education 


as in other fields makes serious 

demands upon those who would 
attain it, among the more important of 
which are: 

First, a willingness to undergo hard 
work. Those who have had much con- 
tact with human beings are impressed 
with the general attitude of “get by.” 
Students in high school and college are 
not excepted from this principle. 


A 


A careful inquiry will disclose the 
fact that they are willing to do just 
enough to pass; the “get-by” attitude 
is the first characteristic of the aver- 
age man, it is never the characteristic 
of the leader. Any number of specific 
cases can be called to mind by em- 
ployers in the business world. 

Second, leadership requires a phys- 
ical capacity to stand hard work. 
Those who are born with weakened 
bodies are handicapped from the be- 
ginning. 

Young people, however, may profit 
by reading the career of Theodore 
Roosevelt, a man who possessed other 
qualities of leadership but was with- 
out this one. Realizing his handicap 
he went from college to a western cat- 
tle ranch and built himself up. 


A 


Napoleon, with four hours a day of 
sleep, Edison in his laboratory 24 hours 
at a time without food or rest, Ford 
building his automobiles after a 10- 
hour day of his regular employment, 
represent samples of the demands 
which leadership makes upon the hu- 
man frame. , 

Third, a clear-cut purpose or aim. 
Although this aspect is best evidenced 
by careers of such military leaders as 
Alexander, Caesar, Napoleon, it never- 
theless applies in great or less degree 
to leadership in all fields. Many never 
achieve leadership in any field because 
they do not realize what they want to 
do—they are unable to make up their 
mind. 

The physician who practices indefi- 


I EADERSHIP in education as well 


nitely as a general physician, is un- 
likely to become a leader. If later he 
sees himself asa specialist on the eye, 
or the nose and throat, or the heart, 
or as an eminent surgeon, he is far 
more likely because of this clearness 
of aim to achieve a position of leader- 
ship. 

Fourth, an ability. to make use of 
obstacles. Another outstanding char- 
acteristic of the average man is what 
the boys on the football team term the 
“alibi.” It is so easy to blame the other 
fellow that few are willing to assume 
the responsibility for their own diffi- 
culties. 

The leader recognizes the fact that 
he is: the master of his own conduct, 
that he can not control the conduct of 
others and by his mistakes he learns. 
George Washington, who was rated as 
one of the great generals of history, 
was frequently defeated but by each 
defeat he learned. Obstacles by him 
were turned to profitable use. 


A 


Fifth, an ability to get along with 
people. Dr. Leonard P. Ayres set this 
down as one of the essentials of leader- 
ship under the name of “don de gentes” 
which. corresponds roughly to the Eng- 
lish “the gift of folk.” It is especially 
required of the business executive. 

The sixth characteristic of the lead- 
ers is an outstanding capacity to iden- 
tify the self with the cause. Great 
principles recognized as_ spiritual 
truths seem to make little impression 
upon a material world. Once a great 
principle, however, is embodied in the 
human form and actually lived in a 
material world, it has immense’ in- 
fluence. 


A 


Practically all of the great men of 
history can be interpreted as embodi- 
ments of great spiritual principles— 
Washington and Lincoln are outstand- 
ing examples. All of the human fol- 
lowers of the Master Teacher in the 
foundation of the Christian religion are 
noteworthy examples of this principle. 
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ture guide service in the Yosemite as a 
regular Government activity. 

Popular acceptance of this new activ- 
ity was so prompt and enthusiastic that 
it soon became an established unit of 
service to the public in Yosemite Na- 
tional Park and _ gradually spread 
throughout the system, until today it is 
available in all the major national 
parks and is handled by a corps of park 
naturalists and . ranger naturalists. 
The nature guides usually are recruited 
from the universities of near-by States, 
either teachers or students trained in 
natural history subjects, so that the in- 
formation given by them is always de- 
pendable. 

The nature guide service is really 
divided into two sections, the lecture 
work and the personally conducted 
trips. The lectures are given in the 
hotels and lodges and around the camp- 
fire in the public automobile eamps in 
the national parks, and also in several 
of the southwestern national monu- 
ments administered by the National 
Park Service. 

In the personally conducted guide 


trips, parties are taken out on the park 
trails for periods of time varying from 
an hour or two to a day, and sometimes 
trips of several days or even a week are 
made. In the course of these trips the 
natural phenomena encountered along 
the way are explained in nontechnical 
language, and the questions of many 
tourists eager for information are an- 
swered fully. 


The one difficulty in furnishing the’ 


latter type of service is that its popu- 
larity has made it difficult for the avail- 
able guides to handle the great num- 
ber of visitors desiring to make the 
trips. In an effort to supplement to a 
certain extent the personally conducted 
trips, a number of self-guiding nature 
trails have -been laid out during the 
past three or four years. 

While these have been very attrac- 
tive to visitors, they have failed to re- 
lieve congestion on the personally con- 
ducted trips, for after using the self- 
guiding trips interest in natural his- 
tory subjects is greatly stimulated and 
visitors are more keen than ever to at- 
tend the rangers’ trips. 
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Disadvantage of United States 
in Selling Coal Abroad «~ ; 





3 Subsidies to Producers and Exporters and 
Lower Rail and Water Rates Favor British Prod- 
uct in Export Markets, Says Trade Specialist 





By JOHN R. BRADLEY 


Coal Section, Minerals Division, Bureau of Foreign and Domestic Commerce, United 
States Department of Commerce 


ITH approximately one-half of 

the world’s coal resources and 

a production of nearly 40 per 
cent of the world total, United States 
exports of coal are less than 5 per cent 
of production—and, if Canada is ex- 
cluded, less than 1. per cent—in con- 
trast to British exports of 30 per cent, 
Germany 23 per cent, and Poland 32 
per cent, 

A ‘\ 

Competition in international trade is, 
broadl¥ speaking, based on the quality 
of the coal, and the price laid down 
in the importing country. The price 
of a necessity includes such items as 
the cost of production, rail freight to 
tidewater and the ocean freight to 
destination. 

As American competition is chiefly 
with British coals, a brief review of 
this situation is outlined. 

In the second quarter of 1929, the 
latest period for which official figures 
are available, pit head costs per ton 
in South Wales and Durham, where the 
greater part of the competitive coal 
originates, were $3.67 and $3.04 per 
long ton, respectively, which figures 
are believed to be nearly twice the costs 
in the districts where most of Ameri- 
can bituminous export coal originates. 

This advantage in production costs, 
however, is more than offset by the fa- 
vorable rail freight rate in Great 
Britain, presumably based on an aver- 
age haul of 22 miles, of around $0.50 
a ton in comparison with American 
rates, presumably based on something 
like 300 miles, varying from $2.25 to 
$2.72 a ton. 
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As a rule, the ocean freight rate on 
coal to the Mediterranean region and 
to South America are more favorable 
to British than American coals largely 
owing to the larger tonnage of bulk 
return cargoes from these regions to 
western Europe. 

In connection with ocean freights 
should be mentioned the action of the 
Congress in authorizing the Shipping 
Board to take measures;which have 
stabilized the rates from the United 
States to the Mediterranean region and 


South America, which have apparently 
favorably influenced the export coal 
trade. Bituminous coal exported to the 
leading South American countries dur- 
ing the first 10 months of 1928 and 
1929 were 157,619 and 207,192 tons, 
respectively, and to Mediterranean mar- 
kets 216,149 and 448,625 tons, respec- 
tively. 

As an additional factor is the aid 
given to the British coal exporters by 
trade associations and by the Govern- 
ment. One of the trade associations, 
which controls more than 100,000,000 
tons of production, made a levy of 
$0.06 a ton on all coal raised, and from 
this and other funds assistance up to 
$0.75 a ton was granted on export coal, 
the effect of which was apparently to 
increase exports by more than 50 per 
cent. 

In other words, coal is exported . at 
the expense of the home trade, a prac- 
tice not uncommon in a number of 
European countries. 


* 


Furthermore, it appears that this 
year the British government will have 
subsidized the coal. industry to the ex- 
tent of something like $22,000,000, 
through a reduction in taxation on the 
coal industry and the railroads, with 
the proviso that the railroads pass on 
this reduction to the iron and steel in- 
dustry and to the export and bunker 
coal trades. The assistance to the last 
mentioned trades is said to amount to 
about $0.14 a ton. 

Finally, it is understood the British 
government’s coal program now in- 
cludes “power to grant financial as- 
sistance to export coal, or to other sec- 
tions of the coal trade, by means of a 
levy on output, this levy to be national 
in scope and uniform in application. 

The minerals division, through its 
regular monthly release on the interna- 
tional coal trade situation and other 
material, based on cabled and written 
reports and official statistics, endeavors 
to keep coal exporters advised as to 
production, imports, exports, stocks and 
prices in the leading producing, im- 
porting and exporting countries, and 
by correspondence to answer specific 
questions relating to international 
trade in coal. 





Employment Prospects in Maine 


Active Year in Industry Forecast 
By CHARLES 0. BEALS 


Commissioner of Labor, State of Maine 


ment conditions in Maine for the 

year, 1930, is made after corre- 
spondence and conferences with lead- 
ing men in the larger industries and 
those in close touch with building 
operations. 

The four large manufacturing indus- 

tries of the State are used most gen- 
erally as a barometer of employment 
conditions. These industries are the 
shoe, pulp and paper, cotton and 
woolen. 
- In regard to the outlook for employ- 
ment in the shoe factories the follow- 
ing statement of one of Maine’s largest 
shoe manufacturers is fairly repre- 
sentative: 

“The various shoe manufacturers of 
Maine produce medium-priced products 
at retail. There are no luxury prod- 
ucts, but quality products at medium 
price. We feel the purchase of high- 
priced shoe products will be reduced in 
1930 and that the general public will 
buy more shoe products such as are 
manufactured by Maine factories. 

“Shoes are a necessity and conse- 
quently must be purchased by the con- 
suming public. The shoe industry, not 
only in Maine, but generally throughout 
the country, has been deflated; inven- 
tories of finished products and raw ma- 
terial reduced more in line with sales 
and production demand. 

“Consequently, we feel that the 
Maine shoe industry has its house in 
good order and is in good condition to 
take advantage of the purchase on the 
part of the public of medium-priced 
footwear.” 

Based upon this forecast there is good 
reason to believe that Maine shoe 
workers will be well employed during 
the coming year. ) 

The pulp and paper mills have offered 
the most stable employment of any of 
the larger industries during the past 
year, and while there may be curtail- 
ment in some plants, the~ outlook for 
1930 is for quite steady employment in 
this industry. 

Employment in cotton mills has made 
a gain during 1929 and it is thought 
that this improvement will continue 
during 1930 affording more steady em- 
ployment to cotton-mill operatives. 


T's following forecast of employ- 


The woolen industry reached a low 
level during 1929. There is, however, 
a feeling of optimism among many 
woolen men that well-managed, mod- 
ern-equipped mills will show an in- 
crease in running-time during the com- 
ing seasons. 

The old-time way of buying a long 
time ahead of the retail season has 
changed to more of a hand-to-mouth 
system, with the result that there is apt 
to be a month or two between seasons 
when little, if anything, is doing in the 
mills, followed possibly by a month or 
two during which the mills must run 
day and night to fill orders. 

Steel shipyards have contracts on 
hand that insures employment to a 
large number of employes during the 
coming year. 

There has been a marked improve- 
ment in the granite industry during the 
past year and the outlook is good for 
1930. 

A normal cut in pulpwood and long 
tumber is forecasted for the season now 
opening. This will furnish employ- 
ment to skilled woodsmen. 

The building program would indicate. 
a greater demand for skilled labor in 
the building trades than there has-been 
in 1929. Unskilled or common labor 
will be well employed. 

The industrial, utility and semi- 
private building program will total well 
over $21,000,000 headed by a §$10,- 
000,000 newsprint mill at Bucksport, 
upon which preliminary work has now 
been started. Other projects include 
continued construction work on the 
$10,000,000 Wyman dam at Singham, 
large additions.to the Fraser Co.’s plant 
at Madawaska, water-front railroad fa- 
cilities at Portland involving the ex- 
penditure of $1,000,000, with large 
building projects at Lewiston, Auburn, 
Bangor, Gardiner, Robbinston and 
Waterville, making up the total. : 


It is estimated that the State will ex- 
pend $18,000,000 in road work, bridge 
construction, and State institution 
building. , 

The 1929 legislature passed a re- 
solve carrying an $18,000,000 bond is- 
sue for road and bridge work, part of 
which will be available for the 1930 
program, 




































